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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRIC-

“TIONS (hereinafter referred to as the "Declaration®) is execu~ -~ .

 ted as of this Ei“ﬁﬁ day of | 2&2¢=Q / , 1984, by CARLEY

' PACIFIC, INCORPORATED, a corporation organized under the 1aw§_ 3;   “

 of the State of California (hereinafter referred to as the =

‘WHEREAS, Declarant owns all of that certain real

"fFPropertg (hereinafter referred to as the "Property") commonly

known as Catalina Terrace at Monterey Hills, Los Angeles, Cglia-:j1 ”'”

- fornia, and more particularly described on Exhibit A which is

‘attached hereto and by this reference made a part hereaf,fand_   -"

the improvements constructed thereon,.including, without

- limitation, Eighty-one (81) Condominium Units (all of which are

'-fghereinaftar collectively referred to as the "Improvements®”: the':  “

“fProperty and the Improvements'being'hgxg;naﬁte:ﬁgql;ggtive;y~“a  l .]3

. “referred to as the "Project"};

NOW, THEREFQORE, pursuant to the provisions of;Chapte;_f-“

1 of Title 6 of Part IV of Division 2 of the California Civil

. {Ccde-and Section 1468 of the California Civil Code, Declarant

"fhereby declares that the Property, Improvements, appurtenances

and facilities described herein and as shown on the condominium. -

'”“ is'attache& hereto as Exhibit B and by this reference made a

' ' * part hereof) recorded concurrently with the recordation of this |

..les, State of California, shall be held, conveyed, divided,

.ehcumbered, hypothecated, leased, subleased, rented, used,

-  gccupied and improved only upon and subject to the following

' covenants, conditions, restrictions, limitations, reservations,

. plan (hereinafter referred to as the "Condominium Plan”'which.:]  '"

- Declaration in the Office of the County Recorder of Los'Angge.gh".:_'""”



 equitable servitudes, all of which are hereby declared, estab-
." 1i5h§d;iexpressed.anﬁ agreed (i) to be in furtherance of a plan
'“ for the subdivision of individual "Condominiums" in a condo=~
.' .' minium "Project” as defined in Section 1350 of the California .
_   civi1'code4 (ii) to be for the benefit and protection of the
.; Pr0j$Ct}-itﬁ desirability, value and attractiveness, (iii) to
'be for the benefit of the Owners {as hereinafter defined), and
” each5°f them, of Condominiums in the Project, (iv) to run with . -
‘the land and be binding upon all parties having or acquiring | "
"ﬁ any right, title or interest in the Project or any portion. |
g:  thereof{ ly).to.inure to the benefit of every portion of the :] ” ””
-~ Project and any interest therein, and (vi) to ipure to the _
}penefit.of.and'be binding upon each successor, assiﬁﬂeﬁaan@_   “"'

_,1E$See;in,intexgst of -each Owner and of Declarant.

Any conveyance, transfer, sale, assignment, lease or
”” ”sublease.made'by Declarant of a Condominium in the Prcject.will_ ~-: “"

._Ehe-and hereby is deemed to incorporate by reference the'prgvi,_   '
_;,sions of this Declaration, including, but not limited to, thgnm:ﬂ:' 

, covenants,;conditions, restrictions, limitations, grants of
 V;easements,':ights, rights-of-way, liens, charges andiequitable.i; ﬂ
'mfservitudes contained herein. 'The_acceptange-of a deed to qpy. f..

" 'Condominium, the entering into a lease or sublease of any |
'1 }Condominiquor the entering into occupancy of any Unit shall
':: g0nstituta an agreement that each and all of the provisions of
':lfthiﬁ Declaration, the By-Laws and the Articles of Incorporation

of the Association (as hereinafter defined), as the same or any -
~ 9£ them may be amended from time to time, are accepted and '

- ratified by such Owner or Occupant (as hereimafter defined).



ARTICLE 1

DEFINITIONS

In addition to the definitions hereinbefore set
forth, the following words or phrases when used in this Decla-
ration {except when the context otherwise requires} shall have

the fellowing definitions:

1.01 "Approval” shall mean the prior written
approval or consent as required herein before doing, making or
suffering that for which such approval or consent is required.
"Approval by the Association" or "Approval of the Association”
shall mean approval by the affirmative vote of a majority of
the votes entitled to vote represented ét a duly held meeting
of the Association at which a quorum is present, or by the
written consent of the Owners as provided in the By-Laws,
unless any provision herein requires a greater proportion of
the votes for any specified Association action. In addition,
any provision herein contained calling for Approval of the
Association shall require the Approval by the same percentage
vote of each.class of membership {(as set forth in Paragraph
5.03 hereof) during the time that there are two cutstanding

classes of membership.

1.02 "Assessment” shall mean an Assessment,
whether Regular {as described in Paragraph 8.01 hereof) or
Special (as described in Paragraph 8.02 hereof) levied, charged
or assessed against an Owner and his Condominium, and each of
themf in accordance with the provisions of this Declaration and
shall become a debt of such Owner and be deemed to have been
"made" within the meaning of Section 1356 of the California

Civil Code when such Assessment is entered upon the assessment



roll described in Paragraph 8.01(c}) of this Declaration and
notice thereof has been mailed to the Owner of the Condominium

sC assessed,.

1.03 "Association" shall mean the Catalina
Terrace Homeowners Association, a California non-profit
corporation {the members o©f which shall be all of the Owners)
described in Paragraph 4.01 hereof. The Association, acting
alone or through its Board of Directors, officers, managers or
any duly authorized representative shall constitute the
"management body" within the meaning of Section 1355 of the
California Civil Code.

1.04 "Beard" shall mean the Board éf Directors
of the Association as the same may from time to time be consti-

tuted.

1.05 "By—-Laws® shall mean the duly adopted
By-Laws of the Association, as the same may from time to time

be amended.

1.06 "Common Area" shall mean the entire Pro-
ject, excepting all of £he'Units therein conveyed or reserved
by Declarant. Subject to the foregoing, the Common Areas shall
include, without limitation, all bearing wélls, common walls
{but not including the surfaces thereof located within any
Unit), columns, fleors (but not including surfaces thereof
located within any Unit), roofs, foundations, elevater eguip-~
ment and shafts, central heating, central refrigeraticn and
central air conditioning equipment, reservoirs, tanks, pumps,
and other central services pipes, ducts, chimneys, flues,

chutes, conduits, wires, sprinkler systems and other utility



installations, wherever located {except outlets thereof when
located within a Unit), all lobbies, stairs and stairways (but
not including stairs and stairways located solely within any
Unit), all basements, sub-basements, surface and subterranean
parking facilities and ramps, Parking Spaces {as hereinafter
defined), crawl spaces, yards, gardens, landscaping, planters,
fountains, spa and facilities, and all other recreational or
community facilities, laundry rooms, coffice, meeting rooms,
rest rooms, storage areas, storage compartments and facilities,
driveway areas, all compressors and control equipment serving
the Common Area or more than one Unit, as distinguished from
those compressors and control eguipment serving only one
individual Unit, and all other parts, apparatus and
installations existing in any Improvements necessary or con-
venient to the existence, maintenance or safety of the Project
as a whole. Staircases located solely within a Unit, indivi-
dual water heating and air conditioning units, and heating
-egquipment, tanks and other equipment serving only one indivi-
‘dual Unit (as distinguished from any room, compartment or
closet which opens onto a Common Area and contains such units,
tanks and equipment) shall not constitute a part of the Common
Area, but shall constitute a part of the Units served thereby.
Patios and Balconies (as hereinafter defined) shall not consti-
tute part of the Common Area, but shall constitute part of the
‘Units served thereby, and the lateral and vertical boundaries

of same shall be as defined in the Condominium Plan.

1.07 "Common Expenses” shall mean any use of
Common Funds necessary and incident to the performance of the
duties described in Paragraph 7.01 of this Declaration and

shall include all expenses or charges for the administration,



“   insuranCe, maintenance, peisonnel,-ogeratian, repairs, addi-~
.;t7ti°nsf alterations or reconstruction of the Common Areas within
. the Project, expenses incurred for legal and accounting ser-
~vices for the Project and any amounts reasonably necessary for.r g'
“ :eseryes and continqenciesaas_the-same_maijgdestimgtedgﬁyom_17'

. HtimQGta_timg by~£he_BQa:d{_:m' '“

1.08 "Common Funds® shall mean all funds-collec-. "
' ”5ted or received by or payable to the Association or any of its
ffduly'autho;ized-representatives,'for use in the administration,m"”
. :HfQPeratian-maintenanper.repair,-addition,-alteration-or reconm,:i
'fstxuction of all or any portion of the Common Area, inclpding     m
' but not limited to, the proceeds from insurance carried or
7 thained by the Association which are payable to or'receiveQpr3 1  “
: the Association as trustee for all of the Owners and their   ,_-_'

| Mortgagees pursuant to Article 16 hereof.

1.09 "Component Interest" shall mean the combi-
-i,nation-of an Owner's ownership in his Unit together with his =

Percentage Interest of the Common Area.

| : 1,10 “Condominium” shall mean a condominium as
': Ldefined-iniSectiOns*?BB and 1350 of the California Civil Code, S
”   located within the Project and shall be that estate in real
~ property tﬁansferredtfconveyedaané~9xante@.tq-eaqh-9wne;_as-W'

- described in Article 2 hereof.

1.11 "Condominium Plan" 'shall mean and referﬁta_ “'

.  qthe recorded diagrammatic floor plan of the Units built or to

.:be built on the Property which identifies each Unit and shows



1.12 "Eligible Mortgagee" shall mean the recorad
owner of a beneficial interest under a first-lien Mortgage that
has delivered to the Asscciation, at its address for notices, a
written request to receive notice of the matters described in
Paragraph 21.02 hereof, which regquest shall contain the name
and address of the Eligible Mortgagee and shall identify each
Unit on which it holds a Mortgage. For purposes of receiving
notices as described in Article 21, the term "Eligible
Mortgagee" shall also include any insurer or guarantor of a
first-lien Mortgage which has given notice as described in the
preceding sentence, except that such notice shall identify each
Unit subject to a first-lien Mortgage insured or guaranteed by

such insurer or guarantor.

1.13 "Manager” shall mean any person, firm or
other entity delégated, appointed or employed by the Associa-
tion to operate, maintain and manage the Proiject, as more

particularly described in Paragraph 7.03 hereof.

1.14 "Mortgage” shall mean any security device,
including without limitation deeds of trust, encumbering all or

any porticn of the Project or any Condominium located therein.

1.15 "Mortgagee" shall mean the record owner of

a beneficial interest under a Mortgage.

1.16 "Occupant” shall mean any person which
possesses or otherwise cccupies a Unit and shall include with-
out limitation the Owner, the family (and each member thereof},
guests, tenants, servants, employees, and invitees of such

Owner.,



1.17 © "Owner” shall mean any person, firm, cor=-

poration or other association which owns a Condominium and

- shall mean any person, firm, corporation or other association ]_

" "in which title to a Condominium is vested, as shown by the

".'f foicial Records of the Office of the County Recorder of Los

' 17' Ange1es County, State of California. Declarant'shall'be-dggmgﬁ.-'

"'~ '¢he Owner of all retained or unsold Condominiums until

Declarant or its successor or assigns shall have executed and

" ' caused to be recorded in the Qfifice of'the-County Recorder of

'vphe:County of 1.0os Angeles, State of California, an iggtpumgg;“ m“'

of .conveyance .conveying the respective Condominium, -

1.18_' "Parking Spaces” shall mean those ngtiggﬁﬂ_. 

  9£ the Common Area designated as Parking Spaces on the

 '  'CDndominium Plan, and which shall be set aside and allocated

_ - initially by Declarant for the exclusive use of "Owners". Such

" "2arkianSpace$_are'also herein referred to as "Restricted

]:Qommon Area". The initial allocation and assignment ofﬁParking

." Spaces'is indicated on Exhibit C hereto. .In addition to the.

': Parking-Spaces, there are :15 unassigned parking spaces and one. .

- handicapped parking space located and shown on the Condominium

“Plan {herein referred to as "Guest Parking Spaces"). Guest

. Parking Spaces may be used by all Owners, their guests and

..invitees, subject to such rules and regulations as the Board . -

1.19 "rersonal Property of thejAssociatipn“'qgm  :-"”

'WH?Personal Property” shall;mean.all=tangibla and intangible

.. -personal property as may from time to time be acquired, owned,j_- ]  .“

'"  _9£ the Owners, and any replacements, substitutions or additions o

- thereto. No Owner shall have any interest in the Personal - .

:held or controlled by the Association for the use and benefit



Property of the Association and the transfer of a Condominium
to an Owner shall not transfer to him any proprietary interest

therein.

1.20 "Percentage Interest" shall mean that
percentage interest set forth on Exhibit C attached hereto and
made a part hereof, which represents each Owner's undivided

interest in and to the Common Area.

1.21 "Person™ shall mean a natural person,
corporation, partnership, association cr\firm and shall include
(except where the context otherwise reguires) an Owner, the
Association, each member of its Board, each of its officers,

the Manager and each member of his staff, and any Moritgagee.

1.22 "Unit" shall mean the element of a Condo~
minium which is not owned in common with the Owners of other
Condominiums and consisting of the air space lying within the

boundary lines as shown on the Condominium Plan.

ARTICLE 2

DESCRIPTION OF PROPERTY AND INTEREST THEREIN

2.01 Intereét_Conveyed. Bach Owner shall

receive in his instrument of conveyance a fee simple condomi-

nium estate consisting of:

(i) A separate fee estate in the air space and
interior surfaces within a Unit, as more particularly

described in the Condominium Plan; and,



(ii) An individual undivided Percentage Interest
as tenant in common in and to the Common Area:; which
Percentage Interest shall be the amount set forth
opposite the Unit included in such conveyance on

Exhibit D hereto.

(iii} An exclusive easement and exclusive right
to use no less than one (1} Parking Space, which
Parking Space(s) shall be identified by the number (s}
set forth opposite the number of the Unit included in

such conveyance on Exhibit C hereto.

2.02 Easement for Support. In accordance with

Section 1353 (c¢) of the California Civil Code, each Owner shall
enjoy, and each shall have a nonexclusive easement, appurtenant
and for the benefit of his Unit, for ingress, egress and
support over, across and through éﬁe Common Area, including
without limitation vehicular and pedestrial passage over the
roads and walkways within the Common Area, and a nonexclusive
easement appurtenant to and for the benefit of his Unit, for
support over, acorss and through every portion of every Unit
_within Project required for this structural support of the

building within which said Unit is located.

2.03 Interpretation. In interpreting deeds and

the Condominium Plan, the existing physical boundaries of a
Unit or of a Unit reconstructed in substantial accordance with
the Condominium Plan shall be conclusively preﬁumed to be its
boundaries rather than the metes and bounds expressed in the
deed or Condominium Plan, regardless of settling or lateral

movement of the building within which the Unit is located and
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regardless of any variance between boundaries shown on the

Condominium Plan or in the deed and those of the building.

2.04 Encroachments. If any part of the Common

Area encroaches upon any Unit, or if any Unit encroaches upon
the Common Area, or upon another Unit, a valid easement for
such encroachment and maintenance thereof shall and does exist,
so long as it continues. In the event any building within the
Project shall be partially or totally destroyed and then re-
| built, minor encroachments of any part of the Common Area upcon
or within any Unit or of any Unit upon the Common Area, or upon
another unit, due to such construction shall be permitted, and
valid easements for such encroachments and the maintenance

thereof shall exist.

ARTICLE 3

USE RESTRICTIONS

3.01 Temporary Use by Declarant. Except for

such temporary use by Declarant, its agents, employees and
invitees, as is reasonably necessary or convenient to facili-
tate and complete the development, improvement and conveyance
. of the Condominiums and the construction, excavation, grading
and completion of any and‘all Improvements, landscaping,
parking and service facilities, storage and recreational
facilities for the Project together with alterations and.
interior decoration in and to Commeon Areas and Units, and the
permanent use by the Association, the Board and the Manager, if
any, of all areas and space, including parking and storage
space reasonahbly necessary for use in connection with the
operation and maintenance of the Project; the Units, Common

Areas (including ‘the Restricted Common Areas), and any Personal

1]



Pfoperty of the Association shall be cccupied and used only as
provided herein. In furtherance of the foregoing, but without
limiting the generality thereof, Declarant hereby reserves an
easement, with the right to transfer and grant same, over,
under and across the Common Areas for the installation, opera~-
tion and maintenance of water, gas, electrical conduits, tele-
phone cables, signal transmission cables and master radio and
television systems and antennas, and other utility facilities;
Iprovided, however, in no event shall the exercise of the ease~
ment or any of the rights herein reserved unreasonably inter-
fere with the use and possession by the Owners of their respec-—

tive Units and the Common Area.

3.02 Residential Use. No Owner shall occupy or

use his Unit, or permit the same or any portion thereof to be
occupied or used for any purpose other than for single-family
residential purposes. Except for the management, operation and
maintenance of the Project and subject to the provisions of
Paragraph 3.01 of the Declaration, no professional, commercial
or industrial cperation or business of any kind whatsocever
shall be established, maintained, operated, carried on, per-

mitted or conducted from the Project.

3.03 Interior of Units. Each Owner shall main-
‘tain in good repair the inierior~of-his Unit. Subject tq?the
‘provisions of Paragraph 3.05 and 3.06 hereof, each Owner ‘shall
‘have the exclusive right to paint, repaint, tile, wax, wall-
‘paper or otherwise furnish and decorate the interior surfaces
of the walls,-partitions,-ceilings,:floors,iwindowsland doors
within his Unit; provided, however, that Declarant or the
Association may prescribe the quality and color of draperies,

curtains or other window coverings that may be installed within

-1



the Units; provided, further, that, subject to the provisions
of Article 17 hereof to the extent the same is part of the
"Insured Premises" to be repaired or reconstructed by or on
-behalf of the Association, all maintenance repairs and/or
replacement of interior surface of walls (including wall
coverings), partitions, floors (including floor coverings),
-ceilings, doors, door frames and moldings within any Unit, all
plumbing and lighting fixtures, refrigerators, heating and air
conditioning equipment, water heater, dishwashers, disposals
” and other household appliances, serving each Unit, whether or
‘not physically attached to such Unit, all glass doors and
‘windows enclosing such Unit and all painting, papering, panel-
ing, plastering, tiling and finishing of the interior surfaces
‘thereof shall be at the sole cost and expense of the Owner of

such Unit.

3.04 Balconies.. The Owner of a Unit shall not,

without the Approval of the Architectural Control Committee (as
hereinafter defined), paint, alter or remodel 'in any manner any
‘Balcony included in the Unit. All Balconies included in aiUnit-:-' 
may be furnished by the Owner only with cutdoor furniture in
keeping with the architecture of the Project and reasonably
 .xe1atad to normal family use. Each Owner shall, at his sole
.cost and expense, maintaiﬁ the landscaping within any Balcony
appurtenant to his Unit, and shall otherwise keep and maintain

" such Balcony in a neat and clean condition at all times. -

. ‘Notwithstanding the foregoing, the Owner of such Unit (i) shal; '.:' *<

‘not have the right, and the Association and the Architectural
‘Control Committee shall not have the power to grant the right,

'to enclose any Balcony or otherwise alter or remcdel the

“'_tQmwhich.such}Ba;cony is attached.

-] 3



3.05 Insurance. ©Nothing shall be done or kept
in or on any Unit or Common Area which will increase the rate
of insurance in or on that or any other Unit or Common Area.

No Owner shall permit anything to be done or kept in his Unit
or in any Common Area or 'in or on any portion thereof with
respect to which he has an easement or right of exclusive use,
‘which would result in the uninsurability, cancellation, suspen-
sion, modification or reduction of insurance in, on or covering
his or any other Unit, Common Area or item of Personal Property
" ‘within the Project. If, by reason of the occupancy or use of
any Unit or Common Area by any Owner, the rate of insurance on
all or any portion of the Project shall be increased, such
‘Owner shall become personally liable to the Association for any
increase in insurance premiums caused thereby in accordance

‘with Paragraph 8.02 hereof.

3.086 Structural Maintenance and Exterior of

Units. Nothing shall be done in, om or to any Unit or Common
Area which will impair the structural or architectural integ-
rity of any Improvement or any portion therecf. No Owner shall
make, or permit to be made, any alteration, demolition or im-
‘provement to, on or of any portion of the Common Areas without
the Approval of Architectural Control Committee, including
without limitation painting of the exterior surfaces of the
building within which any Owner's Unit is located, removal of
any planting or structure, or construction of any fences or
walls {except to the extent permitted pursuant to Paragraph
3.04 hereof). Notwithstanding the foregoing, the Approval of
.fthe Architectural Control Committee shall not be required for
‘the installation within a Unit of any decorative items such as o
Efixtﬁfes,-shelving and art work irrespective of whether such |

. ‘installation requires affixing said items to bearing walls,

“l4=-



3.07 Alteration of Common Area. No building,

fence, wall, tent, or any other structure shall be erected,
constructed, altered or maintained upon, under or above or
moved upon any part of the Common Area, and no grading, cut,
£ill or excavation shall be dene, changed or altered unless the

plans and specifications thereof showing the construction,

nature, kind, shape, height, material and exterior color scheme.

thereof, including but not limited to windows and window fix~
tures, names, name plates or signs, and a plot plan indicating
J=the location of such structure on the building site to be built
upon, and grading plans {if requested) of the building site,
shall have been submitted to and approved by the Architectural
Control Committee, and a copy of such plans and specifications,
- plot plan and grading plan (if requested) as finally approved

is deposited for permanent record with the Association.

3.08 Signs., No sign, notice, nameplate, card or

advertisement of any kind shall be displayed to the public view

on or from any Unit or any Common Area, without the Approval of - .

the Board; provided, however, that signs, of reasonable size,
in aid of the sale or lease of units may be displayed in areas

of the Project designated by the Board.

.09 Electrical Wiring and Equipment. No Owner

shall install, attach or hang, or cause to be installed,

-attached or hung any equipment or wiring for electrical instal-

lation, television or radio transmitting or receiving antenna,
machines or air conditioning units or other like sguipment or
-wiring in or on any portion of the Common Area or that protrude
from any Balcony or Patio or through any Common Area, wall,
;floor,-ceiling,-windgw or door. All radio, television, air

~ conditioning units, or other electrical eguipment or appliances
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- .of any kind.ﬁr nature or wiring therefor installed or used.in~a_ '“
.  LUnit.shall comply fully with all rules, regulations and
'"l:eguirements of all state and local public aﬁthorities-having
i jurisdictiQn over same, and the Owner alone shall be liable for” ” R
”I any damage or injury caused by any such radio, television or
“':  che: electrical equipment or appliance installed or used in
... his Unit. No alteration to or modification of a central radio
 f!andj0r television antenna system or cable television system, 151 ~ .
_any, as developed by Declarant and as maintained by the Asso-

" ciation, shall be permitted.

3.10 Nuisance.-?No noxious, offensive or illegg;_: ““.”H
©_.activity shall be carried on, nor shall anything be done or
“gfplaced-in or on any Unit or in or on any portion of the Common
”!;Area, which is or may become a nuisance, or cause unreasonable
” :gmbarrassment, disturbance or annovance to other Owners in the

tluse-and enjoyment of their property or in the use and enjoyment e
' of the Common Area.  Without limiting the foregoing, no horns,
”~:whistles, bells or other sound devices, exceptﬁsecuritywdevices_  
.'~,mfapproved for use by the Architectural Control Committee which
' are used exclusively to protect persons or property located ig._ ¥.
'”. pr on the Project, shall be placed in or used in or upon any g
- . portion of the Project. This paragraph shall not preclude the _
use and operation of stereos, radios, television or musica1  t“
_  instrumgnF§JWha¥¢th§.Ygiﬁmejiﬁ'maintgin&d_at,auxgascnable_”“”'"”

3,11 Compliance with Laws, Each Owner shall =~

,%  Pramptly and fully comply with any and all applicable laws,
... rules,.ordinances, statutes, regulations and requirements;of”z  '

. any governmental agency or authority with respect to the

- oceupancy and use of his Unit. S : e e



3.12 ) Pets. No bird, reptile or animal of any-'“m
”:kind’shall be raised, bred or kept in any Unit, or in any
“1 Common Area, except that dogs, cats or other usual and D:dinar¥- ”'
 m§omestic household pets may be.kept in a Unit; provided, how-,  ““
'”ﬂ;talned and kept shall be in accordance with the rules and
.i:jxegulations adopted by the Board. The Qwner of any pet shall
'-:fand does hereby lndemnlfy the Declarant, Association, the
". Board, the Manager, if any, and agrees to hold each of them
- harmless from and against any and all leoss, Qost,ﬁliability-or'”'.
    _gxpense~of any kind or character whatsoever arising from or
.°f'growing out of having pets within the Project. ;Any'inconvenir;”   ':“
2ence, damage ‘or injury caused by such domestic pet or pets o

~ shall be the responsibility of the respective Owner thereof. =

3.13 ~ Vehicles. Subject to the provisions of
.fParagraph 3.21 hereof, no automobile, truck,-trailei,.camperj
.' ;fboat, aircraft or any other similar vehicle shall be~permip;gd : :i'”
' 1 to be stored or remain on any portion of the Common Area,
"  except that, guest parking, limited to automobiles, may be
 : permitted'tQ-remain in those areas designated as "Guest Park;q9_ _   
 -$paces" by the Board, for a period of time not in excess of
.‘thentyvfour (24) hours. .No Owner or Occupant shall park or
- .cause to be parked any vehicle in such a manner as'tO'impedE'O:- 7.
   preventrra§dy access to any entrance or exit of any building,
garage or parking facility,or Parking Space by another vehicle.
 No Owner shall construct, repair, service or maintain any motor ..
'"; ivehic1e within any portion of the Common Area, except for . B

”"“'femergency repairs thereto to the extent necessary for the e SRR

“]T=



3,14 Common Area Obstxuctions.' Subject to. the

'zshall be obstructed so as to interfere with its use as per=-

- purposes intended., -

' ' provisions of Paragraph 3.0l hereof, no part of the Common A;ga. ;._'”"

- mitted by this Article. The Common Area shall be used for the ~ . .

©3.15  Laundry. WNo laundry, bedding, garment Qr-Hm  

 similar article shall be hung, and no exterior clothesline

“or private streets, the Common Area or any other Unit.. . =

3.1s Swimming Pool, Spa and Recreational

- Facilities. The swimming pool, spa and other recreational

ffthe_Boardﬁmayuﬁromfﬁime.to timajdir$9t9;5~".

3.17 Flammable, Corrosive or Explosive'

- Materials. No Occupant shall at any time bring into, keep or
”.N maintain'in or on any portion of the Project any highly corro-

- sive or explosive solid, liguid, gas, chemical, substance or -

© property. -

3.18 " Trash, Refuse, No trash or refuse cans,

 ' ice, milk bottles or other articles shall be placed in tha_j:'u

.  f$uitablYﬂElacedH§$'ﬂesisnated;by_thE;BQard,-.“uu_“3 _.fH-'“

3.19 - Storage Limitations. There shall be no

- storage of any item except in an enclosed area not visible from

“ pshall be erected or maintained so as to be visible frnm;puhliq_r “”'”"

[!ﬁacilities and all Personal Property of the Association therein

~ located shall be used only in such manner and at such times as =~

. other material which may be extrahazardous to life, limb or . -~

- Common Areas, unless deposited in appropriate containers - .. .



Area, and no item of any kind may be stored or permitted to be
stored by any Owner in any portion of the Common Area; provi-
ded, however, that equipment for use exclusively for the main-
tenance or operation of the Common Area may be stored and
maintained in or upon such portions of the Common Area as the
Board may from time to time designate. No storage of any kind
shall be allowed in any room, compartment, closet or facility
within which heating, air conditioning or water heating equip-
ment is located whether physically within or attached to or

adjoining a Unit served thereby or otherwise.

3.20 Parking Facilities and Roadways. Each

Cwner shall observe all regulations from time to time estab-
lished by the Board, including, but not limited to, speed
limitations, and directional arrows and signs when using the

parking facilities, roads, roadways and pedestrian ways within

the Project.

3.21 Central Utility Controls. Subject to the

provisions of Paragraph 3.01 hereof, no Owner shall adjust,
attempt to adjust, fix, alter or repair any Cormon Area hea-
ting, air conditioning, electrical equipment, valves, pumps,
pipes, ducts, wires or other utility installation or Common
Area controls within the Project without the Approval and

supervision of the Manager, if any, or the Board.

3.22 Drilling Operations. The use of any por-

tion of the Project for drilling operations, mining or guarry-
ing of any kind, including without limitation, oil well dril-

ling, is hereby prohibited.
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3.23 Discrimination, There shall be no discrim-

ination against or segregation of, any person, or group of
persons on account of marital status, sex, race, color, creed,
national origin or ancestry in the sale, lease, sublease,
transfer, use, occupancy, tenure or enjoyment of the Project,
nor shall the transferee himself or any person c¢laiming under
or through him, establish or permit any such practice or
practices of discrimination or segregation with reference to
the selection, location, number, use or occupancy of tenants,
' lessees; subtenants, sublessees or vendees of the Project, or

any portion thereof.

3.24 Drainage. There shall be no alteration,
modification; or interference which adversely affects the
operating, safety or aesthetic condition of the established
drainage system over the Common Area. The "established drain-
age system” shall mean the network of interceptor terraces
(bench drains), interceptor terraces ({(double capacity), diver-
ter terraces, open down drains, rip-raps, slope outlet drainage
devices and structures which exist and are in place over the

Common Area as of the date of this Declaration.
3.25 Mailboxes., The Association shall provide
appropriately marked facilities for the receipt of mail and

packages by Owners of the Units.

3.26 Power Tools. No power tools, welding

equipment or carpentry shops shall be maintained or used within

the Project without the approval of the Board.

3.27 Waterbeds. Each Owner agrees to indemnify

the Association, all other Owners, the Board and the Manager

~20=



' and agrees to hold them and each of them harmless from and
- against any and all loss, cost, liability or -expense of any
.. kind or character whatsoever arising from or growing out_ggj;gg_j_"

”"fFS%fO?{PQSS¢5$iQErQ£-W%ta;hgds'ﬁithingsgch;ane:*s Unit.
3.28 °~  Roof. The roofs of the Improvements shall
. be used only in such manner and at such times as the Board may =

. from time to time direct. =

. _ARTICLE 4

ASSOCIATION .

4.01 Managing Body. The Catalina Terrace Home-

‘.. owners Association, a California non-profit corporation ("asso- . .. -
. ciation"), shall be the management body of the Project within

' the meaning of Section 1355(a) of the California Civil Code. .

4,02 Membership in Association. Each Owner

' $hall_automatical1y become a member of the Association and
 ' shall'xemain;a member thereof until he shall cease to be an
“Owner or his membership shall be texminated'or;5g§gended[bgﬁtha.-'””

'":tasspciaﬁipnxguxﬁuant to Paragraph 19.05 hereof.

4,03 | Transfer of_Membership. A membership in

:' the Association is appurtenant to and inseparable from the
" “  anership of :a Condominium and shall be automatically tréns»

r :£erred upon any sale, grant or coveyance of the Condominium:

  ;provided, however, that a membership in the Association and all

- rights and incidents thereto, including without limitation, the =

 --:ight to vote as provided in the By~Laws, shall not be trans—



. Association and a new Owner shall be deemed ‘to have sgcceeded. ::: "
' ;to such ownership and membership, when and only when a deed

.. transferring the respective ownership interest has been execu7:   M"'
' :ted, delivered and recorded andgevid&nce;th&raoﬁHhas,beep_ “=”  '“ 

'fdﬂlivaredatojthe_Assqgiatiqn,

ARTICLE 5

. BOARD OF DIRECTORS AND VOTING RIGHTS  ~

5,01 Initial”Board of Directors. The initial

. . Board of Directors of the.AssmciatiQn'shal; b§ ﬁiyg_{S).gg;sqq§;1 ” .:5

- 5.02 Election of Board of Directors. At the

“  time of the first annual meeting of the members of the Associa- .

': tion, the Owners shall elect, in accordance with this Declara-

" tion and Article 2 of the By-Laws, a Board of Directors replﬂt._f'

':;cing the initjal Board of Directors as defined in Paragraph
'1f f5-01 hereof, Directors need not be members of ;hg;CQ:pq;atiqnﬁlm

. .nor reside in the Project,

Notwithstanding anything herein or in the By-Laws'tQ_ ' 
-;if;he contrary, in the event that, at any time commencing with_  H”'”
“.f@the first annual meeting of the Association, the aggregate .

. _...'_:'.._'.votES of the "Class A members" (as described in _'_P.a_rag__rap_h 5,03 .
_   herle}.entitled'to_vote are not sufficient to elect at ieast
”“  gne {1) Director, all but one (1} Director shall be elected_in_  '"
 .  accordance_with the provisions hereof and one (1) Director

- shall be elected solely by the Class A members. In the svent a :m“ _____ .

ﬂ pirectgr'shall.bgrelegted solely by Class A members pursuant to



to the expiration of his term of office only by the vote of at e

least a majority of the Class A members entitled to vote.

5.03 Voting. The Association shall have the two

classes of voting membership as follows:

Class A. Class A members shall be all
Owners with the exception of the Declarant and shall be enti-
tled to one vote for each Condominium owned, subject to the

provisions of 19.05 hereof. When more than one person holds an

interest in any Condominium, all such persons shall be members, -

The vote for such Condominium shall be exercised as they ameng

themselves determine, but in no event shall more than one vote .

be cast with respect to any Condominium,

Class B, The Class B member shall be the
Declarant and shall be entitled to three votes for each Condo-

minium owned. The Class B membership shall cease and be

converted to Class A membership on the happening of any of the.]:_”5“f~

following events, whichever occurs earlier:

{i) when the total votes outstanding in

+he Class A membership equal the total votes outstap= f  j7“~

ding in the Class B membership, or

{ii) the second anniversary of the original  5T  ”

issuance of the Final Subdivision Public Report. for

the Project.

Except as provided in Section 7.07 of this Declaration,

“. §nY'I§QUirﬁment:ip”the;Ar;iclgs*offInco:poratiQn,“Bvaaws,;pr-,uf"“

"'f[ thiﬁjnec;aratiQQJSQliingjﬁp:,mgmb@;shiEwéPP?qval:Qf-acgipn tpjmff$fle"



'ﬁfbe'taken=byzthe Association shall be read as requiring the vote
   pr written assent of the prescribed percentage of each class;qf_!
"v fmembe:sh;pqduring the time that there are two outstanding
” 1 ¢classes-of membership. Except as provided in Section 7.07 of
'  ~;his Declaration, any requirement elsewhere in the Articles Qﬁ_f ::“ ”
': Inco:porati0n,.By~Laws,ior this Declaration that the vote of
"   thejDeclarant-ahall.be-excludeduin any such determination shall ~
 ¢be-applicable'only if there has been a conversion of Class B
'_” members to Class A members, and the same shall be read as re- '
" quuiring the vote of the prescribed percentage of the Class A
" 'members and the vote of the prescribed percentage of the Class  -1  ”

" A members other than the Declarant.

e ARTICLE 6 |
. TRANSFER OF TITLE AND MANAGEMENT = .

.. AND CONTROL TO ASSOCIATION

6.01 : Transfer. The management and control of
“  mthe'CQmmon Area and the Personal Property of the Association,
kboth tangible and intangible, shall be transferred from'Declarru”. .
' ant to the Association contemporaneously with the election-qf¢wL  ;ff”m
”: thejBoaxd of Directors as provided in Paragraph 5.02 hereof.

' 3:V:To the extent Declarant shall not have theretofore conveyed
'3 same,-all of Declarant's rights reserved pursuant to Paragraph
 :3.01'hereof shall be transferred to the Association at such
- time'as_Declarantgshall no longer be ‘an Owner, and all improvgﬁ- '”'

. -7 ments, including utility faCiliti§$’§Q be.QQQﬁt;gCtadnﬂiﬁhin. i”.H

_the Project have been completed.



.. entire portion of the "established drainage system" (as

ARTICLE 7

MANAGEMENT

7.01 Management Powers. In addition to the

powers of collection and enforcement set forth in Article 9

- hereof, the Association acting as the "management body", as
defined in Section 1355(b)} of the California Civil Code, may,
.subject to the provisions of the Articles of Incorporation and
By-Laws, (a) exercise any and all rights and powers set forth
‘in Section 1355(b} of the California Civil Code and Section
2792.21{a) of Title 10 of the California Administrative Code
and (b) provide, perform, cause to be performed, maintain,
acquire, contract and pay for all or any of the services
‘described therein out of Common Funds or provide such other

services for the use, enjoyment and protection of the Project.

and the Occupqntsjthereof.as-the_Associaticn:may.determine'fromaffjumV'

.time to time are proper or desirable. Without limiting the

generality of the foregoing, the Association shall (i) paint,

maintain, repair, replace, and pay for and perform or cause~to_ ”ﬂ :;.~

be performed all gardening and landscaping of the Common Area ;5f73”"“

(including the streets therein and all project monuments

therein bearing the names "Catalina Terrace™ and "Catalina

- Terrace at Monterey Hills", or any derivation thereof) as the L

‘Association shall determine are necessary and proper, include,f“'”

ing without limiting the generality of the foregoing, all

  aquipment, furnishings, and personnel for such portions of the

‘Common Area used for recreational purposes necessary Or proper. - ..

_1Fherefor'and.fqrfthe-iacilitieﬁ'thereon,;anq.ggg;gsggciatign : 3;; “j;”]

-shall have the exclusive right and duty to
. perform or acquire;the-same; (ii)imaintain in the best

_possible operating, safety and aesthetic condition the

'”ﬁ;,gse”””'”



defined in Paragraph 3.24 hereof) which is situated in the
Common Area, and to promptly repair or replace the same
resulting from any damage which results from normal wear and
use or from any unusual, unexpected or abrupt forces or from
any other cause whatsoever. In addition, the Association shall
paint, maintain and repair the exterior surfaces of the buil-
dings wherein the Units are located, including, but without
limitation, painting, replacement of trim, caulking, and other
repairs of the roof and structure as all of the foregoing shall
be deemed necessary by the Board. Notwithstanding the fore-
going, {i) no contract for the services of a Manager or any
othef person employed to assist in the operation and maintenace
of the Project shall be made or entered into which binds the
Association unless the same has a term not to exceed one {1)
year, is terminable for cause on not greater than thirty (30)
days written notice and is terminable by either party without
cause and without payment of a termination fee on ninety (90)
days or less written notice; (ii} the Association may not incur
aggregate expenditures for capital improvements to the Common
Area in any fiscal year in excess of five percent (5%) of the
budgeted Common Expenses {as determined pursuant to Paragraph
8.0 hereof) for that fiscal year unless Approved by the
Association, excluding the vote of ﬁeclarant as to retained or
unsold Condominiums; (iii)} the Association may not sell during
any fiscal year property of the Association having an aggregate
fair market value greater than five percent (5%) of the.budge-
ted Common Expenses (as determined pursuant to Paragraph 8.01
hereof} for that fiscal year unless Approved by the Association
excluding the vote of Declarant as to retained or unsold
Condominiums; (iv) the Association may not pay compensation to
members of the Board or to officers of the Association for

services performed in the conduct of the Association's

T



. business, provided, however, that the Board may cause a member =

'.”gQr officer to be reimbursed for expenses incurred in car:ging_gV~:
1  on the business of the Association; and (v} ‘the Board of -
L '. Directors may not £ill a vacancy on the Board of Directors

- created by the removal of a Director except with the consent of
' ' f  ”a'majority of the vq;ingﬁpowe:wgf-ihe;Assgciatiqn,exc;udipg;tbg_ '

 votes of Declarant.

7.02 F;nancigl Statements. The Board shall

”* _causemto be prepared (i) a balance sheet as of ‘an accounting

-.date which shall be the last day of the month closest in-timgaj  7.'”“”

.f;n=six,(6)'months from the date that the first Condominium
'; shall have been sold; (ii) an operating statement £for such
 : jpexiod-which shall include a schedule of Assessments received
" [ 9:.regeivable, itemized by Unit number and the Person assessed;

. {iii) an annual operating statement reflecting the income and

 Lgxpenditures‘of-the Association for the maintenance and opera-. .

~ tion of the Project and changes in the financial position o£_¢7-¥ “

. “the Association for each of the Association's fiscal years; “”

.(iv) a balance sheet for each of the Association's fiscal

3%years; and (v} a budget for the coming fiscal year which shall .~

_ contain at least the following information: - S
'h'Iﬁl'_E?Fiméted_:eYenue,an@ expenses on an accrual basis. -

(b} The amount of the total cash reserves of the
Association currently available for replacement or:mqjq;j~g7”
 T;epair of Common Areas and facilities and Personal |

- Property of the Assggiation-and,foricontingenq;es.-.1'-”"

(c) An itemized estimate of the remaining life of, and



additions to, major components of the Common Areas and

facilities for which the Association is responsible.

(d) A& general statement setting forth the procedures used
by the Board in the calculation and establishment of
reserves to defray the costs of repair, replacement or
additions to major components of the Common Areas and

facilities for which the Association is responsible.

A copy of the statements degcribed in (i) and {ii} above shall
‘be delivered to each Owner not later than sixty (60) days after
the end of the period for which same shall be prepared. The

-statements described in (iii) and (iv} above shall be prepared

in accordance with generally accepted accounting principlgslpy,f5”'”

a licensee of the California State Board of Accountancy, and
copy of each of said statements shall be delivered to each
"Qwner within 120 days after the cloge of the relevant fiscal
year of the Association and to each holder, insurer, or
guarantor of a first Mortgage from which the Association has

received a request in writing for copies of the same. A copy

- of the budget described in (v) above shall be delivered to.eagh” f F: 

- Owner not later than 45 days prior to the beginning of the

relevant fiscal year. 1If any audit, '‘other than such audit asu ~ 5“”"'

is necessary. for the preparation of the statements-desgribedﬂin, ;-”

- {iii) and ({iv) above, is desired by a majority of the Owners,
it shall be prepared at the expense of such Owners desiring

- same. 7In addition to financial statements, the Board shall

annually distribute within 60 days prior to the beginning of IR

the Association's fiscal year a statement of the Association's

policies and practices ‘in enforcing its remedies against Owners -~ -

 £9:.dgiaglpsjinﬂthg ggyment¢g£ERggulq;;agd@Speqig;;Aﬁsﬁﬁﬁmﬁnﬁagff f%ff
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" of this Declaration as the same may from time to

including the recording and foreclosing of liens against

Owners! interests in the Project.

7.03 Delegation 0f Powers. The Board may

delegate any of its duties, powers or functions to maintain the
Project, provide any and all services with respect thereto, and
"administer the day~to-day affairs of the Project, including
without limitation, maintaining the books of account and re-
cords of the Association, to any person, corporation, partner-
ship or other entity as Manager. Said Manager may further be
autherized to file any notice and take any legal action on
behalf of the Owners which filing or taking of such action is
within the authority of the Board. Neither the Association,
nor the members of the Board, nor its officers shall be liable
for any omission or improper exercise by the Manager or his

staff of any such duty, power or function so delegated.

7.04 Rigﬁt oﬁ Entry. The Manager or any one or

more qualified persons designated by the Manager, or if there

be no Manager then one or more gualified persons designated by

the Board, shall have the right and authority to enter upon and .~

within any Unit, in the presence of the Owner thereof or other=— ffﬂvff

wise, for the purpose of (i) makiagjemergencyarepairs'therein. ; 5

within the meaning of Paragraph 7.06 hereof, (ii) performing
- necessary maintenance or repairs to portions of the Common
Area, {iii) abating any nuisance, or any dangerous, unaﬁthor-
ized, prohibited or unlawful activity being conducted or

- maintained in such Unit, (iv) protecting the property rights
~and welfare of ﬁhe.other Owners, or {v) for any other purpose

reasonably related to the performance by the Manager of his

- responsiblities mandated by the Board or required by the tegggu_fff-
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~amended or modified by the Association. Such right of entry
'shall be exercised in such a manner as to aveid any unreason-
able or unnecessary interference with the possession, use and
enjoyment of the Owner or Occupant of such Unit and shall be
preceded by reasonable notice to the Owner or Occupant thereof
whenever the circumstances permit. Notwithstanding anything
contained in this Paragraph 7.04 to the contrary, the Manager,
acting alone, or one or more persons designated by the Manager,
‘or if there be no Manager then such person designated by the
‘Board, is hereby authorized to make such entry into and upon
any room, closet or enclosure containing heating, air
conditioning equipment and water heaters, or any of them, which
room, closet or enclosure is unattached to or located outside

the residential portions of any Unit at any time to make such

. .inspections, repairs and replacements as he shall deem

reasonably necessary.

7.05 Limitation of Liability. Notwithstanding

the duties enumerated herein to maintain the Project, the
Declarant, the Association, the Manager, if any, or any of

their respective agents, employees or officers shall not be

 liable for any injury or damage to persons or property caused

by the elements, any condition or any Improvement of the Pro-

perty, or by another Owner unless caused by the gross negli-

'““3  gence-of-the Declarant, Association, Manager, or any of their

. respective agents, employees or officers.

7.06 Repairs to Units. 1In the event (a) any

" Owner fails to maintain the interior of his Unit in such a

- manner as deemed reasonably necessary in the judgment of the

- Board to preserve the value of such Unit, the value or attrac-

 ‘?#¢?¢.§99?§F§QF§59§fthe;?xgjﬁgt,as_g.whg;e;wax;#hg[saﬁgtg an@~[ ~fu'”
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welfare of the other Owners, and {(b) such Owner, within a
reasonable time designated by the Board after such Owner's
receipt of a writien notice regquesting the work, maintenance or

repair which the Board finds to be required, fails to effect

'such work, maintenance or repair, the Board may cause such work

‘to be done in the name of such Owner and may assess the cost
+thereof (including the cost and expense of all necessary
governmental approvals or other entitlements) to such Owner in

accordance with Paragraph 8.02(a} hereof. For the purposes

" only of this Paragraph 7.06 and Section 1357 of the Califormia

Civil Code, any work, maintenance or repairs the Board shall
cauge to be performed in accordance with this Paragraph 7.06
.shall be and the same is hereby expressly agreed and deemed to
‘be (i) "emergency repairs® to the Unit inveolved, and (ii)
performed and furnished with the express consent of the Owner

of the Unit involved.

7.07 Books and Records., The Association will ath3ifﬂiﬂ"

all times maintain at its office, where they will be.available .

‘for inspection by Owners and by any holder, insurer, or

guarantor of a first-lien Mortgage during normal business hours .
current copies of (i) this Declaration, (ii) the By-Laws, (iii) ~

any and all rules and'regulations~concarning the Project, and x“  fﬁ“  “

- {iv) the books, records, and financial statements prepared by =

the Association.

e



7.08 Special Provision for Enforcement of Bonded Ob-

ligations. Pursuant to the requirements of the California De-
partment of Real Estate, and in the event that Declarant
chooses to procure a bond ("Bond") to secure Declarant's
obligations to complete the Common Areas in conformity with
Declarant's plans and specifications therefor, copies of which

plans and specifications have been placed on file with that

agency, then the following shall apply:

' The Association is obligee under the Bond. In the event it
shall become necessary so to do, the Board shall consider and
vote on the question of action by the Association to enforce
the obligations under the Bond with respect to any improvement
for which a Notice of Completion, as defined in and pursuant to
the provisions of the California Civil Code, has not been filed
‘within sixty (60) days after the completion date specified for
 that improvement in the "Planned Construction Statement” appen-
ded to the Bond. 1If the Association has given an extension in
writing for the completion of any Common Area improvement, the
Board shall consider and vote on the aforesaid question if a
Notice of Completion has not been filed within thirty (30) days
after the expiration of the extension. In the event of a
decision by the Board not to initiate action to enforce the
obligations under the Bond or on the failure of the Board to
consider and vote on the guestion, a special meeting of the
- Association shall be held not less than thirty-five-{Bs}:&ays
-nor more than forty-five (45) days after receipt by the Board
of a petition for such a meeting signed by Owners otherwise
- entitled to vote and representing five percent (5%} of the
' total voting power of the Association. At such special meeting
the Owners {excluding the votes of Declarant as to any retained

or unsold Condominiums) shall consider and vote on the question
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of overriding the decision of the Board not to initiate action

to enforce the obligations under the Bond. The vote of a

majority of the wvoting power of the Association (excluding the -

yvotes of Declarant as to any retained or unsold Condominiums)
to take action to enforce the obligations under the Bond shall
" be deemed to be the decision of the Association, and the Board
shall thereafter implement this decision by initiating and
pursuing appropriate action in the name of the Associaticn. 1In
the event that, at the time the same is required to be released
in accordance with its terms, the Association shall wrongfully
fail or refuse to release the Bond, the Association shall be
liable to Declarant for all premiums paid or payable by Decla-
rant in respect thereof from the date the same was required to.

- have ‘been released and the date the same is released.



ARTICLE 8

8.01 Regular Assessments. Regular Assessments

” »umsjas_follows;”__-ﬂ'-'

8.01(a) Estimate. Not less than ninety (90)-days_u-q"

“prior to the beginning of each fiscal year, the Board shall

. shall be levied against Owners and their respective Condomini~ ~

" estimate and prepare budgets for the anticipated Common Expense =~

*:1¥'£or such fiscal year for the Common Area and facilities of the. '

Project {including a reasonable provision for the repair and

'“ ;eplacement-of"furniture, fixtures and the equipment, working . B

' f1capital and contingency reserves, less any surplus from the

prior year's Common Funds). Except for ”ProportionatefExpen—.  ”'

. _ses” (as'hereinafter-defined), the~£otal estimated Common.

- Expense shall be divided among, and charged and assessed in

f  gniform and equal manner to and against, each of the Owners and : “ .

 their respective Condominiums; Proportionate Expenses shall be -

. divided among and charged and assessed against, each of the

- Owners and their respective Condominiums in proportion to each -

. Owner's Percentage Interest, provided, however, that without

._fthe-vote or written consent of a majority of the voting power

 ;;he Association ({excluding the votes of Declarant as to any re-

3 Vtained or unscld Condominium), the Board may not impose a.

“ ﬁRegular Assessment against any Condominium which is more than

' : ¢wenty percent (20%) greater than the Regular Assessment paid

or payable in respect of such condominium for the fiscal year

.' fin which the budget is:prepared'by the Board. For theﬂpurposag..' ' “

f gf this Declaration, the term "Proportionate Expenses" shall

. mean and include the following Common Expenses: any and all in- =



domestic gas and revenues established for the roofs and
painting. Notwithstanding the foregoing, Regular Assessments
{including that portion thereof required to be paid by
Declarant in respect of unsold or retained Condominiums}, based
upon the budget submitted by Declarant to the Department of
Real Estate of the State of California, shall commence on the
first day of the calendar month next following the close of the

first sale of a Condominium.

8.01(b) Supplemental Estimate. At any time, or

. from time to time, the Board may determine that the estimates
of Common Expense described in Paragraph 8.01(a} hereof are or
will be (i} inadegquate to meet all such expenses of the Pro-
ject, or (ii) in excess of the amounts needed to meet such
expenses of the Project. Upon such determination, the Board may
cause the amount of any inadequacy to be added to the estimate
of such expense determined by the Board, and if appropriate,

- ‘pProrated over the remaining months of the fiscal year, which
-amounts shall be payable in the same manner as the Assessment
‘described in Paragraph 8.01(a) hereof, or may subtract any
excess from said estimate; provided, however, that in the event
©of any excess, no Owner shall, by reason of such reduction, be
‘entitled to a refund of all or any portion of any Assessment
previously paid, and any amount assessed and collected in
excess of the amount required to meet the Common Expense,
together with any interest earned thereon, shall be applied to
‘reduce the estimate of such expenses for the next succeeding
fiscal year; and provided, further, that without the vote or
~written consent of a majority of the voting power of the Asso-
ciation (excluding the votes of Declarant as to any retained or
unsold Condominiums) the Board may not levy supplemental

assessments to defray the costs of any -action or undertaking on




. behalf of the Association which in the aggregate exceed five 5  
percent {5%) of the budgeted amount of such.expenses-of'the.-ﬂ-“f'”
" ‘Association for that fiscal year as determined pursuant to R

~ Paragraph 8.01 hereof.

8.01(c) Notice and Mailing. The Board shall cause o
“to be mailed to each Owner a statement of the amount of hisg
" 'Regular Assessment, as determined or modified pursuant to this
article 8, not later than sixty (60) days prior to the begin-
'ﬂ ning'of each fiscal year, The estimated Common Expense asses-
" ‘sed to each Owner as may be adjusted pursuant to Paragraph
~  8.01(b) hereof, shall be set forth and recorded upon an;assess--    
'ment roll which shall be maintained by the Manager and 6V§i1?=.£7"“ h

'ifh;e.fxgm;him for inspection at all reasonable times. . .

8.014(d) Failure to Make Estimate, If£, for any

. fi5Ca1 year, the Board shall fail to make an estimate of CQmen.   H.m
_,  Expense-as provided hereinabove, then the previous fiscal _
‘year's estimates as determined by the Board, together with aﬂE;: 'h'”T.
.i increase determined by the Board in the previous year, but

" excluding any reduction determined by the Board for the pre- |
_;:yious-year, shall automatically be charged and assessed in a
- uniform and equal manner to and against each Owner and their
 5grespective[@ondominiums. Installment payments (as"hErEinaftg;:13 "'
. ;Pr°vided)'ba5ed-UP0n such an automatic assessment shall be
_,ﬁpayable_on the regular payment dates established by the Board |
_] gnless 1ate§_$9§i£iedipy,aiSupplemgntal EStimﬁtg.gﬁtab;;shgd_hx”  : ] 

B8.01(e) Installment Payment. From and after the

| date Regular Assessments commence in accordance with Paragraph



Tl

each Owner shall be due and payable in advance in equal monthly -
installments on the first (lst) day of each month {commencing

- with the date on which he becomes an Owner and prorated to said
date) or at such times and dates or in such other manner as may

:be established from time to time by the Board.

8.02 Special Assessments, Special Assessments

may be levied against Owners and their respective Condominiums

as follows:

8.02(a) Owner's Failure to Maintain Unit. All

costs and expenses incurred in connection with the work, main-
tenance and repairs described in Paragraph 7.06 hereof shall be
immediately assessed and charged solely to and against such

Owner and his Condominium as a Special Assessment,

8.02(b}) Damage to Common Area. In the event of any

‘damage or destruction to ‘any portion of the Common Area caused

'“”¢py any act oricmissionfof-any>0wner"or any Occupant, and in the

further event that the Board shall cause the same to be re-

 -[ }9aired or replaced pursuant to Article 17 hereof, all costs and

expenses incurred in connection therewith {to the extent not

.. covered or reduced by insurance proceeds paid to or received by

_ ~the Assogiation} shall be assessed and charged solely to and

8.02{c} Other Special_Assgssments_Authq:ized by_,'

- this Declaration. In addition to the Special Assessments

'“¥  guthorized.hy-this“?aragraph-8,02+-SpeCial.Assessments mayaalsaf 

"ﬁbe assessed in-accordance with Article '17 -and Paragraph 16 05

' “,_of this Declaratlon and as otherwxse prov1ded for -in this

. Declaratiom. . .



8.02(d) Breach of Terms of Declaration. All costs,

liabilities, damages and expenses {including reasonable attor-
neys' fees) arising out of ‘any breach of the provisions of this
Declaration or of such rules and regultations promulgated by
the Board relating to the use of the Project shall be assessed
and charged to the defaulting Owner and his Condominium as a

Special Assessment.

8.02({e) Method of 8pecial Assessment. Any Special

Assessment made in accordance with this paragraph shall be a
separate debt of each Owner and Condominium against whom and
against which the same is assessed, and shall be recorded on
the assessment roll; notice thereof shall be mailed to the
Owner, and shall be payable in full to the Association within
fifteen (15) days from the mailing of such notice. Any and all
-Special Assessments shall bear interest upen any unpaid portion
thereof in accordance with the provisions 0f Paragraphs 8.04,
and the collection of any Special Assessment may be enforced in

accordance with the provisions of Article 9 hereof.

8.03 Reserves. ~Sums received from Assessments,
'Regular or Special, and which are allocated to reserves for
capital improvements to the Project, replacement or repair of
fixtures, management, maintenance and care of the Common Axeas, 
~'shall be irrevocably held by the Asscciation as agent for the
-:Owners, and shall be expended as determined from time to ﬁime
by the Board. Sums received from such Assessments and which
'.are allocated to reserves for the replacement or repair of the
- ‘Personal Property to the Association shall be considered to be
contributions to the'capital:gf the Agsociation; provided, hﬁwf

cever, that the Owners, as Members of the. Assoc;atlon, shall

". -have no rlght to withdraw. all or any portlon of such
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contributions irrespective of whether any such Owner shall sell -

or otherwise transfer his Condominium.

8.04 Waiver of Non-Use Not an Exempticn. No

Owner shall be exempt from liability for payment of his speci-
fied share of Common Expenses duly assessed against him and his

Condominium because of any non-use or enjoyment by such Owner

or Occupant of all or any portion of the Common Area, its faci-

lities or the services provided therein, or because of any

" non-use or abandonment of his Condominium.

8.05 Delinguent Payments. If any Regular

Assessment or Special Assessment assessed to any Owner is not

paid within Thirty (30) days after the date on which the same

is due, the Board shall have the right to assess, charge and
collect from the delinguent Owner, from month to month, its
reasonable attorneys' fees and costs, and a late charge equal

to the greater of

{a) one and one-half percent {(1k%) of the

outstanding delinguent balance of unpaid Assessments : ;;35V

to the extent the same does not exceed one thousggq_m."

dollars ($1,000), plus one percent {(1%) of such
cutstanding delinguent balance in excess of one

thousand dollars ($1,000); or
(b) ten dollars ($10.00).

For purposes;of'calculating-;he,amaunt of the late charge, the

outstanding delinquent balance shall include any late charges

previously assessed which remain unpaid. .An Assessment shall 1  .-1”



”N:be deemed. delinquent as of the flrst day followlng the date on N;NN~'“
"'-whlch the same is due. | e ' '
| | ARTICLE 9
MAINTENANCE OF FUNDS; COLLECTION

- LIENS;: ENFORCEMENT

9.01  Maintenance of Funds. All sums received or.

Ncollected by the Association from. ‘Assessments, together wlth S
.”Nany interest attributable thereto, shall be deposited in L
'NL:Nghecklng'or savings accounts in banks or savings and loan
"N'associations,-qnd in respect of which accounts the Board shall
':hoave exclusive conﬁ:ol. 'Separate;accpuntsushall be maintained
”lfor Common Funds. Additionally, all sums received allocated to S
'NN.Nreserves for Common Areas shall be deposited in separate o
fuN;checklng-or savings accounts. At no time shall the funds
"}_ﬁeposited in any of the accounts established pursuant to thg_NNNN:NN:N-”
"jimmediately preceding two sentences be.commingled with the
iNfundsldeposited in any other accounts. All interest payable
"thwith respect to any funds deposited pursuant to +this paragraph_N"N”
'-Nshall.be retained in their respective accounts. and shall be
".-iapplled to reduce the estimate of the related Common Expense
'QN“:for the next fiscal year in accordance with Paragraph 8.01
'N',Nhereof, and no Owner shall have the right to receive same; .
”prrovided, however, that nothing contained herein shall be
'NN'N;ccnstrued as obligating the Board to depos;t any Common Funds

.:fln an 1nterest bearlng account.,

'”iiNQeQQ_N. Liens.
(a} Except as otherwise provided in Eéragraph
. 9.021(b) hereof, upon the failure of an Owner to pay all or any

.N}Portion“Of any Assessment assessed in accordance with Article 8 .. -

hereof within the t:-me permd SPef;;‘L}ii.ad.jin. ‘Paragraphs 8.01(e)



and 8.02(e} héreof, the Board shall cause a Notice of Assess-
ment to be recorded in the Office of the County Recorder of Los
Angeles, State of California. The Notice of Assessment shall
set forth the matters enumerated in Section 1356 of the
California Civil Code including the amount of any delinquent
Regular or Special Assessment and any interest {as provided in
Paragraph 8.04 hereof) and costs (including attorneys' fees)
attributable thereto or incurred in collection thereof, which
amount shall thereby be declared a lien upon the Condominium
assessed with a power of sale foreclosure vested in the Asso-
ciation when the said Notice of Assessment is so recorded.
Upon the expiration of fifteen (15) days after the recordation
-of the Notice of Assessment, the Board shall cause a Notice of
Default in the form prescribed by Section 2924 of the Califor-
nia Civil Code to be recorded in the Office of the County
Recorder of Los Angeles, State of California, and thereafter
{in the absence of such Owner curing the default} the Condo~
minium may be sold in the manner provided in Section 2924 of
the California Civil Code, as said section may be amended from
time to time, or in any other manner permitted by law. The
Association, or its designee, shall have the power to bid in
the Condominium foreclosure sale and thereafter hold, lease,
mortgage and convey the same subject to the provisions of

Paragraph 18.01 hereof.

(b} Notwithstanding anything to the confrary
contained in Paragraph 9.02(a) hereof, to the extent required
by law,-in-no event shall any Special Assessment ﬁescribed in
Paragraph 8.02(b) or 8.02(d) hereof become a lien against an
Owner's Condominium enforceable by a sale of the Condominium in
accordance with the provisions of Sections 2924, 2924 (b}, and

2924 (¢} of the California Civil Code; provided, however, thel

-d i



.': ;”provisions of this Paragraph 9.02(b) shall not apply to late
',_t;harges.assessable against any Owner on account of delinquent
' 'payment of any such Special Assessment in accordance with Para*' ”.
' ~graph 8.05 hereof and/or charges. to reimburse the Association

~for the loss of interest and for costs reasonably incurred {inf ”.
. cluding attorneys' fees) in its efforts to collect ﬁglingggg;- LH

-assessments,

9.03 Priority and Duration of Lien. Except as. .

WfﬁgtherWisngrDVidgd in Article 11 hereof, the: lien Created-a$; f5
. provided herein shall be prior to all other liens recorded
 subsequent to the recordation of said Notice of Assessment, and
' unless sooner satisfied and released or the enforcement thereoﬁ-f '” 
~-.initiated as herein provided, such lien shall expire and be Qf'   'H.mH.
- no further force or effect one (1) year from the date'of:'." |
 i;reco:dation-of sald Notice of Assessment; provided that said.: 1"J
 one (1) year period may be extended by the Board but not to
    @3¢&@¢ one (1) additional year by recording in the Office of |
” ¢tha County Recorder of Los Angeles County, State Q£3Ca1ifo;ni@-- 3='“
.a written extension of said Notice of Assessment. Except as
. otherwise provided in Article 11 hereof, any such lien will GQt. ": 

. be affected by the sale or transfer of the Unit in guestion.

9.04 - Waiver of Homestead Exemption. Each Owner . |

  §0&5 hereby waive to ihe fullest extent permitted by law, with ”“-.
xjxespect only to liens in respect of Assessments created pg;-   ¥
 suant to this Article 9, the benefit of any homestead or
:gexemptipn_or redemption laws of the State of California in_a"”
"“agffect-at the time any payment of any'Assessment,.wheﬁher
f  Regular or Special,_bécomesjdelinquent as herein provided and .

'5??@;9?@@!;ﬁhall,Pegdﬁemgdsto.be_est@?ped_za-raise_said ”  



homestead or other exemption or redemption in any action or

proceeding to enforce or foreclose such Assessment liens.

ARTICLE 14

TAXES AND UTILITIES

10,01 Taxes Separately Assessed. With respect to

any and all taxes and real property assessments, each Condomi-
nium shall be separately assessed to the Owner thereof and +the
- tax and assessment on each such Condominium shall constitute a

lien solely thereon.

16.02 Utilities. Each Owner shall be obligated
to pay any and all assessments or charges for sewage, gas,
electricity or other utilities assessed individually against

such Owner's Unit.

10.03 Unallocated Taxes and Utilities. any

unallocated taxes, utilities (including water) or other assess-
ments levied or assessed against the Project or the Associa-
tion, which taxes, utility charges or other assessments are not
separately assessgd pursuant to Paragraphs 10.01 and 10.02
hereof, shall be deemed a Common Expense and shall be included
in the estimate of the Regular Assessment or Special Assessment
made by the Board or the Association as provided in Article 8
hereof. For purposes of this Paragraph 10.03, any unallocated
taxes, utilities or other assessments levied against any §0r~
tion of the Project which are paid by Declarant but attribu-
table to any Condominium sold, conveyed or otherwise trans-
ferred by Declarant for a period of time after any such sale,
conveyance or transfer shall be deemed a Common Expense and

payable by the Association to Declarant not later than ten (10)
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"” ﬁays1after written demand therefor by Declarant. Any such pay=-

- ments by the Association to Declarant shall be the subject of a_"'

'”:?Special Assessment by the Beard or the Association against the

_“Condominium to which such taxes, utilities or assessments were .

Ofthe .O‘w.ners with respect to sanltary sewer, water, electri-

.'”,cityg gas and telephone lines and facilities, and heating and =

10.04 Utility Easements, The rights and duties

fﬁi:ﬁ??ﬂ@iti@ﬂing facilities shall be as follows: -

{a) Whenever sanitary sewer, water, elect;;5i  ' ””
-eity, gas, television receiving, telephone lines or o

'” 1gonnections,'drain pipes, heating or air conditioning
'_-;onduits¢~ducts, or flues are installed within the Pro-

 ject, which connections, or any portion thereof lie in or

' upon Units owned by other than the Owner served by said

'7' connections, the Owner served by said connections shall

‘have the right, and is hereby granted an easement to the
”f_ full extent necessary therefor, to enter upon the Units or

°~ﬂto have the utility companies enter ‘upon the Units in or

.. “upon which said connections, or any portion thereof, lie,

~as and when necessary. = .

(b} - Whenever sanitary sewer, water, electri-

. clty, gas or telephone lines or connections, heating or

- air conditioning conduits, ducts, or flues are installed

_to repair, replace and generally maintain said connections .

“within the Project, which connections serve more than one - .

- said connections as service his Unit. =

- .Unit, the Owner served by said connection shall be en-

 titled to the full use and enjoyment of such portions of



(c) 'In the event of a dispute between Owners
- with respect to the repair or rebuilding of said connec~-

“tions, or with Tespect to the sharing of the cost thereof,

~ ‘then, upon written request of one of such Owners addressed - .

- to the Association, the matter shall be submitted to the_fl~.~

Board who shall decide the dispute, and*theudecision.gf “   _”

_ thg Board shall bg'iingl_ﬁn@JGQQCluSiVQQonjthe parties,

10,05 -  Association's'Duties,"The Association.

“-shall maintain all utility installations located in the Common
' Area except for those installations maintained by utility

” .~ngmPaniE5rgPubliC£ private, or municipal. The Association

-~ shall pay all charges for utilities supplied to the Projegg.;7'w"“-

"'fexqﬁPt,tnqsaamete;ed;o:_gharged.sepaxgpg;y;po:the_pnitS!  “-

ARTICLE 11

- PROTECTION OF LENDERS .

11.01 Priorities. Any lien ¢created under the -

" provisions of Paragraph 9.03 hereof shall be prior to other
" liens recorded subsequent to the recordation of the Notice of
'_.TAssessment, but shall be subject and subordinate to the rights |
' “   §£ aﬁy'Mqrtgagee“under any first Mortgage upon any Condominium |
"jgmade in good faith and for value, unless the Mortgagee there-
under shall expressly subordinate his interest, in writingf'tna- ”

” _fsuch lien.  Foreclosure or exercise of power of sale by the

- Mortgagee under any first-lien Mortgage will extinguish any

+lien for Assessments payable prior to such foreclosure or
- exercise of power of sale, but will in no event relieve any
_1145ubsequent Owner of the Unit of the obligation to pay all

- Assessments coming due and payable after such foreclosure or
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conditions of this Declaration shall defeat or render invalid

the lien of any Mortgage made in good faith and for value.

ARTICLE 12

PARTITION AND SEVERANCE

12,01 Partition. In accordance with the provi-
sions of Section 1354 of the California Civil Code, the right
. of any Owner or Owners to partition the Common Area is hereby
suspended and no proceeding shall be brought for such partition
except as provided by said Section 1354, as said section may be
amended from time to time; provided, however, that nothing
contained herein shall prohibit the partition or division by
sale or gift of joint or common interests of any two or more
Owners in any one Condominium witbin-the Project if such par-
tition or division does not result in a physical partition or

division of the Condominium or any Component Interest thereof.

12.02 Non-Severability. Any transfer, sale,

conveyance, encumbrance or hypothecation of any Condominium or
any transfer, sale, conveyance, encumbrance or hypothecation of
any Compeonent Interest by the Owner thereof shall be presumed
to convey the entire Condominium; provided, however, that
nothing contained herein shall be construed to preclude the
Owner of any Condominium from creating a joint or co-tenancy in
‘the ownership of said Condominium with any other person or

‘persons.

No Owner shall have the right, for any purpose, to
sever his Unit in any Condominium from his undivided interest

in the Common Area. Said Component Interest shall not be



severally sold, conveyed, encumbered, hypothecated or otherwise
severally dealt with, and any viclation or attempted violation
of this Paragraph 12.02 shall be void and of no effect; provi-
ded, however, that said prohibition against severance shall
not, in accordance with the provisions of Section 1355({(g)} of
the California Civil Code, extend beyond the periocd during
which the right of partition has been suspended pursuant to

this Article 12,

ARTICLE 13

POWERS OF ATTORNEY

13.01 Power of Attorney in Favor of Association

for Sale of Proiject. In accordance with the provisions of

Section 1355(b) (9) of the California Civil Code, each Owner
does hereby grant to the Association (as the same may from time
to time be constituted) an irrevocable power of attorney,
coupled with an interest, to sell the entire Project for the
benefit of all of the Owners, which power of attorney shall be
binding upon all of such Owners, but shall be exercisable only
after (i) the occurrence of one of the conditions set forth in
Section 1354 of the California Civil Code, (ii) the Approval of
the Association, and (iii) the recordation in the 0Office of the
County Recorder of the County of Losg Angeles, State of Califor-
nia, of a certificate executed by the Secretary of the Associa~
tion or other authorized person on behalf of the Association
and stating that said power of attorney is properly exercisable

under said Section 1355(b)} {9) hereunder.

13.02 Power of Attorney Re Condemnation,

Destruction, Liguidation, or Termination. Each Owner grants to

the Association (as the same may from time to time be
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constituted) an irrevocable power of attorney, coupled with an
interest, to represent the Owners in any proceedings,
negotiations, settlements, or agreements arising out of the
occurrence of any event described in Paragraph 15.02, 15.03, or
15.04 of this Declaration, the destruction or liguidation of
all or any part of the Project, or the termination of the

Project.

ARTICLE 14

ARCHITECTURAL CONTRCL COMMITTEE

14,01 Establishment of Committee. The Architec-

tural Control Committee (hereinafter referred to as the
"Committee”) shall consist of three (3) members, each of whom
shall be appointed or elected for the term and in the manner
hereinafter set forth. Except for members appointed by the
Board as hereinafter provided, noc member of the Committee shall
be reqguired to be a member, director or officer of the Associa-

tion.

14.02 Declarant's and Owner's Right to Appoint

Members., Declarant may appoint all of the original members of
the Committee and all replacements until the first anniversary
of the issuance of the Final Public Report. Thereafter,
Declarant shall have the power to appoint a majority of the
members of the Committee until ninety percent (90%) of all of
the Units in the Project have been sold or until the fifth
anniversary date of the issuance of the Final Public Report,

whichever first occurs.

After one year from the date of issuance of the Final

Public Report, the governing body of the Association shall have
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the power to appoint one member to the Committee until ninety
percent (90%) of all of the Units have been sold or until the
fifth anniversary date of the issuance of the Final Public
Report, whichever first occurs. Thereafter, the governing body
of the Association shall have the power to appoint all of the

members of the Committee.

Members appointed to the Committee by the Board of
Directors shall be from the membership of the Association.
Members appointed to the Committee by Declarant need not be

members of the Association.

14.03 Original Members of Committee, The origi-

nal members of the Committee are hereby appointed by ﬁeclarant

and are the following:

Sol Shye

Richard Fisenberg .

Jovece A, Fox

The address of the Committee for purposes of giving notice,

until changed by written notice to the Association, shall be:
c/o Carley Pacific, Incorporated
11050 Santa Monica Blvd., Suite 200

Los Angeles, California 90042

14.04 Term of Members. Fach member of the

Committee appointed by Declarant shall serve until such time as
Declarant removes him and appoints a member to succeed him, or
until such member resigns by recording a notice of such

resignation, or until the Beard, exercising the rights

wd Q-



'" jhereinavae-provided, appoints one or more members, agitha gase.'
” g may be, in which latter event the Board shall notify the

'"jccmmittee,and Declarant of such appointment and Declarant shall S
': Jdesignate in writing to the Committee which one or more of the

" existing members shall be removed and be replaced by the person

  or persons_éppginted or elected by the Board. No removal of g_ﬂ  :H
':fmember of the Committee appointed by the Declarant shall be
:  gffective until the expiration of thirty {(30) days aft&r-the'    '"

~ date the Board shall have givenf#h?ﬁngtiqeud¢scxibed_infthazﬁiff m

- immediately preceding sentence.

14.05 Appointment of Members by Board. The

'i:appointment of members to the Committee by the Board shall be
made by election of the Board in the same manner as officers of  ~~“".”
- the Association are elected. The term of office of'the‘members.: “

' of the Committee elected by the Board shall be the same as the
 $érm for officers of the Association and otherwise governed andn  :'”
'.gontrolled by the provisions of the By-Laws relating to offie.'.

' _1cers of the Association. No member of the Committee shall,

":fhowever, be deemed an officer in the Association un;ess_sepa-_ﬂ 'M
 rately elected as such officer in the Association. At such

"f?time as the Board shall have appointed all of the members of
':fthe Committee in accordance with the provisions of Paragraph
' 14.02 hereof, the Committee shall be deemed a committee ofMtha_  Lﬁg ~'” 

 Board and-shal;_;hersait@;fbe.snthQt.#9~i#s,¢9ntqu~§n§_5 ” “””

- -jurisdiction.

14.06 - Action by Committee. Any action by the

 Committee shall require the affirmative vote or conmsent of at

 least two (2)-of*its members. All requests, consents or.aPP?O?- "'””'

' -vals submitted to the Committee for its action shall be in .



renderings of the proposed undertaking. Should the Committee
fail to approve or disapprove any matter submitted to it within
ten (10) days after it shall have received the written request
and plans, specifications and renderings, the matter shall be
deemed approved. Approval by the Committee of any matter shall
not prevent the Committee from withholding its approval of an
identical request, plan or specification, or part thereof, when
subsequently or additionally submitted for approval by the same

or any other Owner.

ARTICLE 15

CORDEMNATION

15,01 Definitions. The following definitions

apply in construing the provisions of this Declaration relating
to a taking of or damage to all or any part of the Project or
Improvements thereon or any other interest therein by or as a

result of eminent domain or inverse condemnation:

{a) Taking shall include the exercise of the
power of eminent domain or any similar governmental power,
whether by public authority or a private corporation, and any

purchase or other acgquisition in lieu of condemnation;

(b) Total Taking means the taking of the fee

title to all of the Preject, which shall be construed to
include off-gsite improvements effected by Declarant or the

Association to serve the project or the Improvements thereon;

{c) Substantial Taking means the taking of fee

title fifty percent (50%) or more of the number of Units in
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each of the structures in which Units are located, or portions

of said structures which would make said Units uninhabitable.

{(d} Partial Taking means any taking of the fee

title that is not either a Total or a Substantial Taking; and
(e} Award means any compensation paid for a
Taking whether pursuant to judgment or by agreement or other-

wise.

15.02 Total Taking. Unless any such Award shall

have been apportioned among the Cwners by court judgment or by
agreement between the condemning authority and each. of the
affected Owners, tﬁe Award in respect of a Total Taking shall
be paid to the Association, as trustee for the Owners, and
proceeds of such Award shall be distributed among the Owners,
each in proportion to the respectivé fair market values of the

Units as determined by the independent appraisal of at least

one {l1) and not more than three {3) gualified M.A.I. appraisers

selected by the Board, subject to (i) the rights of Mortgagees

helding Mortgages covering each such Owner's Condominium, and

{ii) any and all unpaid Regular and Special Assessments of such

Owner together with any interest, charges or other fees attri-

butable thereto.

15.03 Substantial Taking. In the event of a

Substantial Taking and the Approval of the Association by a
vote of at least 75% of all of the Owners entitled to vote to
waive the prohibition against partition contained in Paragraph
12.01 hereof, such prohibition against partition shall be
deemed waived upon the recordation of the certificate required

by Section 1355(b) (9) (iii) of the California Civil Code. .In

-5 D
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'  such event, the Award in respect of such taking shall be paid
"Eto~the Association, as trustee for the Owners, and the ASSOCiQf“  '
|  mtian.shall'exercise the power of attorney described in Para- “
.. j  gra9h-13.01gherle to sell the Project, for the benefit of all     '”
”%:;he Owners, and distribute the proceeds thereof together with
“.the proceeds from the Award to the Owners, each in proportion-   ““
igto'the relative values of the Units to be determined in the
B * §amejmanner-as-described in Paragraph 15.02 hereof, subject'tQ_Lﬂ.'”
' f1i) the rights of Mortgagees holding Mortgages covering such |
'- 1aner‘s Condominium, and (ii) any and all unpaid Regular and
_ Special Assessments of such Owner together with any interest,

charges or other fees attributable thereto.

15.04 Partial or Substantial Taking. In the

' :]event of a Substantial Taking for which the Association fails_:.
-g}to walve the prohibition against partition or in the event of a -
_  partia1 Taking, ‘the Award in respect of such taking shall bg-f   '“”'
. :paid to the Association, as trustee for the Owners, and §h¢. “'

- proceeds of such Award sha;lgbe.distrihnted;asuipliows;_ ”m'

{a} 1f the Taking is of all or any portion of
']Qnezprgmpre Units the portion of the proceeds attributable to
.”“thE'Taking of such Units shall be paid to the respective‘Owne;s. 1".
' 1pf the Units so taken, each in proportidnﬁto the relative
' ;7 yalues*the:eo£ to be determined in thegsame.mannex-as.described_  7
'] iin Paragraph 15.02 hereof, subject to the rights of Mortgagees
7__holdinngortgages covering such Uni;%;an#aa;l-pai@.@ssgssmagts_ '

7-tagainﬁtfgagh.sQQPJanﬁrathe:tha_ - 7'”“

{b} If the Taking is of Common Areas, all

_ proceeds not distributed to Owners of individual Units pursuant .



”ff holdinngortgages covering each such Owner's Condominium) and -
-]jsuch proceeds shall be held by the Association in accordance
- with Paragraph 8.01(a) of this Declaration and used to reduce .

:7themCQmenfEﬁEﬁnﬁﬁﬂﬁQFgﬁhﬁ next succeeding fiscal year.

.15.05 '.'Revisiqn of Condominium Documents: Reorgan~_ ; e
-~_ ization. in the event of any Taking of a part of the Project,
- ‘the Board shall, as soon as practicable, cause to be prepared,
Hiiled and/or recorded any revised ‘subdivision map, Condominium
- P1ans.or=othex documents, repofts,:schedules or exhibits-neCESe_f '”””
”Vsary-to show the change or altered status of the Project, in- :
.' 1  c1uding, without limitation, the elimination of all or part of
:  Qne-or more of the Units as a result of such condemnation. In
H“ the'event all of a Unit is taken in condemnation, the Condo~
":  minium containing that Unit shall cease to be part of the’?FOfV :i .H
n 'f ject, the Owner thereof shall cease to be a Member of the |
'.  Assoqiati9n. and the Percentage Interest in the Common Areas of =~
_..'-_the remaining Owners shall be readjusted accordingly by appro—

. priate amendments to this,Declaration,anﬁ_ﬁQ thgeBvaaws,' ”

. ARTICLE 16 .

" INSURANCE

16.01 Types of Insurance; querage;lEpdorsements o

- and Special Provisions. The Association (which, if required,

_.j  $hall be deemed for the purpose of this Article 16 the agent,
.”E couP1ed.with an interest, of all of the Owners) shall.purchaser-   ”““:
.  obtain,'carry and maintain, with the premiums therefor being a
" Common Expense and being paid out of Common Funds, the follow-
" ing types of insurance: . L T

(a) 'Casualty. ‘A master or blanket policy, L .



<<<<<

their respective interests may appear, which policy shall
expressly name as the insured the Association for the use and
benefit of the individual Owners. The "loss payable" clause
shall show the Association as trustee for each Cwner and each
Mortgagee, and for the Community Redevelopment Agency of the
City of Los Angeles, and for Security National Bank (or its
successor trustee) acting as trustee under that certain Inden-

ture of Trust dated as of , angd for First Nation-

wide Savings, as their respective interests may appear. To the
extent the Federal Nationmal Mortgage Association ("FNMA") is a
first-lien Mortgagee of any of the Units, the policy shall name
as mortgagee either (i) FNMA, or (ii) the servicers for FNMA's
mortgages, and each such servicer's successors and assigns.,
Such policy shall contain, as a part thereof, the standard fire
extended coverage and all physical loss endorsement with
replacement cost endorsements and such other or special en~-
dorsements as will afford protection and insure, for their full
insurable replacement cost (without deduction for depreciation)
of all Common Areas, all Improvements {including interior walls
within all Units and all fixtures and equipment affixed to
Units) and all Personal Property of the Association {herein-
after collectively referred to as the "Insured Premises”) for
and against the following; provided, however, that Units {(other
than interior walls within all Units), the finished surface
material of any kind contained within the unfinished interior
surface of walls (whether interior, perimeter or common walls),
finished surface material of any kind contained within the
floors and ceilings within the Units {(including f£loor and
ceiling coverings} and anything hung or attached to the sur-
faces of the walls or ceilings (including cabinets, sinks,
shower stalls and tiles (if any)}, bathtubs, light fixtures and
applianées whether or not "built in", except to the extent such
items were hung, attached or installed in a Unit prior to its
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sale by Declarant) shall not be deemed part of the Insured

Premises:

(i) loss or damage by or as a result of the
peﬁils covered by the standard fire, extended coverage, vanda-
lism, malicious mischief, flood and all physical loss endorse-
ment and earthguake damage assumption endorsement (provided,
however, that the endorsement insuring against earthgquakes and
flocd may contain a deductible not in excess of 5% of the

amount insured};

(ii) the payment of all regular assessments
attributable to any damaged Condominium during such period of
time as is required with the exercise of due diligence and
dispatch to rebuild, repair and replace such damage or destruc-

tion, not exceeding twelve months, and

(iii) such other risks, perils or coverage as the

Board may from time to time determine.

Said master policy or the endorsements made a part

thereof shall:

{1} require the issuance of such certificate ox
other writing as is necessary to satisfy Mortgagees that any

Condeminium covered by their Mortgage is fully insured;

{2} provide that only improvements made or
installed with the Approval of the Association shall affect the
valuation of any Improvement on the Property for co-insurance

purposes;

{3) contain a waiver by said insurer of any and

all rights of subrogation against any of the Insured Parties;
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{4) provide that said master policy cannotjhg,m =.

' tgancel1ed, invalidated, suspended, substantially modified,

. terminated or avoided in whole or in part by reason of any act,

~..omission or breach of any covenant, condition or restriction - .

eontained therein by any of the Insured Parties without the

‘prior written demand upon the Association to cure such breach,

'  and-that in no event shall said policy be cancelled, invalida~

'*7ted,isuspended, substantially medified, terminated or avoided

.. for any reason (other than non-payment of premium in which case AT

. “ten (10) days' notice must be given) without .sixty (60) days

. prior written notice from the insurer to the Association,

- ‘Declarant, to each first-lien Mortgagee named in the mortgagee

~ clause and to any Owner who shall have filed a written request

 with said insurer for such notice; =

(5) provide that the Board or its delegate.

'fshall have the exclusive authority to negotiate on behalf of

fthe-namEd-insure@ﬁfﬁhﬁdﬂdjuﬁtﬁﬁnt59£ any and all losses covered = =

"~--4h¥ said policy; -

{6) provide that the insurance obtained pur-

' suant to this Article 16 shall not be prejudiced by any act or

. ‘neglect of any of the insureds when such act or neglect is not -

within the knowledge and control of the insureds COllthivelY-  .

- and shall likewise not be prejudiced by any failure of the

'-::insureds collectively to comply with any warranty or condition - .

 ]7“with,regard to any portion of the insured-E;gm;sgﬁrpyg;~wnigh_," ” |

. the insureds collectively have no control; - .

'H(7} provide ‘that the insurance obtained pur-

7'f'£uant to this Article 16 shall not be prejudiced by reason of_   f-'

.. the vacancy of any portion or portions, or occupancy of less

than all, of the Project, provided that this Declaration (as

the same may be amended from time to time) is in force and the

5T -



Project is operating as a condominium project;

(8) provide a so=-called "Stipulation Agreed
Amount Endorsement” and "Inflation Guard Endorsement", and if
any construction code provision regquires changes to undamaged
portions of improvements in the event of partial damage to the

Proiject, so-called "Construction Code Endorsements”;

{9) provide for steam boiler insurance coverage

of at least $100,000 per accident per location;

{10} provide for a deductibkility clause of not
more than Two Hundred Pifty Dollars ($250.00} per loss (except
for earthguake as hereinabove described} or such other amount

as the Board may from time to time approve; and

{11) provide that said insurer shall (in addi-
tion to such other notices as may be customarily given) give
the Association at least sixty (60) days prior written notice
of the expiration of all or any porticon of said master policy,

and change, modification or non-renewal thereof,

At least every two yvears the Board shall conduct
an insurance review which shall include an appraisal of all of

+he Insured Premises.

(b) Publiic Liability. A comprehensive public

liability and property damage policy naming as insureds the
Declarant, its officers, agents and employees, the Board, the
Manaqer; the Association and their respective agents and
employees in their capacity as such while acting within the
scope of their dﬁties, and the Owners. Said policy or the
endorsements made a part thereof shall provide for liability
limits not less than $1,000,000.00 combined single limit for

-G8



personal injury and property damage; $25,000.00 total medical
payment for each accident; and §1,000.00 medical payment for
any one person; coverade shall be increased from time to time
by the Board as inflation and sound insurance practice dictate.
Said comprehensive public liability and property damage policy

shall also include, but shall not be limited to:

(1) 1Insurance against bedily injury, personal
injury, death or property damage occurring in, on or about any
portion of the Common Area and/or within, on or about any Unit
{but excluding coverage of the Owner for any act or omission
within, on or about any Unit), and against any legal liability
that results from law suits related to employment contracts in

which the Association is a party;

{ii) a "cross-liability® or "severability of
interest” endorsement to provide that said policy shall be
interpreted as if a separate policy was issued to each insured
50 as not to prejudice the rights of a named insured against
another named insured and so as to preclude the insurer from
denying the claim of any Owner because of negligent acts of the

Association or of other Owners;

{(iii) "hired automobile" and "non-owned automo-

bile™ liability coverage; and
(iv) provide for the same cancellation clause
and "no-control®” clause contained in Paragraph 16.01{a} (4} and

{6} hereof,

{c) VWorker's Compensation. Worker's compensa-

tion and employer’s liability insurance to the extent necessary

to comply with applicable laws.
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(d} Fidelity Bond or Insurance. Coverage

against dishonest acts on the part of directors, managers,.
trustees, employees or volunteers responsible for handling
funds belonging to or administered by the Association. 3aid
bond or insurance must name the Association as the named ipe
sured and shall be written in an amount sufficient to provide
protection which is in no event less than the greater of (a)
the maximum amount of funds that will be in the custody of the
Association at any time, and (b) one and one-half (l1-%} times
'the Association’s estimated annual operating expenses and
reserves. In connection with such coverage, an appropriate
endorsement to the policy to cover any persons who serve
without compensation shall be added if the policy would not
Otherwise cover volunteers. Such bonds or insurance shall
provide that they may not have cancelled or substantially
modified for any reason without ten days' prior written notice
to the Association and to each servicer, if any, that services

a FNMA-owned Mortgage.

16.02 Rights of Owners to Obtain Additional

insurance. NoO Owner may obtain any insurance against any risk
covered by insurance maintained by the Association pursuant to
Paragraph 16.01(a}. Notwithstanding anything to the contrary
contained herein, any Owner may obtain, at his own expense and
for his own benefit, such personal liability insurance and
insurance on personal.property, tenant improvements and better-~
ments as such éwner may deem appropriate to protect his own
interests:; provided, however, that all such insurance shall
contain the same waivers of subrogation provisions as described
in Paragraph i6.01(a) hereof and a "cross~liability" endorse-
ment; and, provided, further, that the Board shall have the

right and may, in its discretion, require such owner to deliver
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'-ltO-said Board a true and correct copy of any such additional -H g7'    

- insurance policy purchased by such Owner. In the event any

~ Owner shall obtain any insurance in violation of the provisions

  9£ this Paragraph 16.02 and such insurance covers a risk in re-

"'3 spect of all or any portion of the Insured Premises also

'- :covered by the insurance obtained by the Association as provi3- “- ~m_

. Association may also purchase with Common Funds such .additicnal

'  3-@ed'pursuant to Paragraph 16.01 hereof, the insurance so ob-

‘tained by the Association shall be primary. . .

16,03  Additional Insurance and Bonds. The

" insurance and/or bonds as it may, from time to time, determine .

- to be reasonably necessary or desirable, including but not

 -}1imite§ to (i} demolition insurance in amounts adequate to

- cover demolition of Improvements in the event of destruction

'f._;and a decision not to rebuild, and (ii} fidelity bonds covering -

' }the Board in excess of the coverage required to bexmaintaineq_””f7'”“

-~ hereinabove provided, and (iii) Condominium Directors and

'-1Tpfficers liability insu:ange,.insuring against any liability

- for an act or omission in carrying out the obligations required

3.ifo~the_Bgaxdghe:eunger.-“a_ ”

16.04 Choice of Insurance Cempany. 2All policies

of insurance obtained by the Association or its Board of Direc-

”H“ftors as.pxovided in this Article 16 shall'beuobtained“fxqm*ap_:f-H

-] insurance~company qualified to do and doing business in the

"  Stata of California and thding a Policy Holding Rating of "A"

- .and a Financial rating of "IX" or better by Best's Insurance o

 Reports and may be otained from one or more companies.

16.05 Expense of Collecting Insurance Proceeds.

All costs and expenses incurred by the Association to collect =



""f pr recover the proceeds of any insurance policy purchased by

w3;the Association as provided by this Article 16 iincluding!=but_~~  .

- not limited to, any and all fees of attorneys, appraisers,

. architects and adjusters) shall constitute a Common Expense,

7Wand shall, in accordance with the provisions of Paragraph 8@021'  ' .

. be divided into equal shares among and specially assessed to

-'  _gggh_aner,  “  

16.06 Insurance Proceeds Unavailable. In the

'_jgvent the proceeds of insurance obtained by the Association or

. .carried by any Owner in lieu theresof are paid to any Mortgagee, -

" .and by reason of such payment, said insurance proceeds are not =

'  made available to the Association as trustee or otherwise to

' effect any repair, reconstruction or restoration of any damage

' .or destruction to all or any portion of the Project as provided

. 'in Article 17 hereof, then the amount of such proceeds not made . |

"; availab1e shall be assessed'and-chaxged solely to and against-' : BT

such Owner and his Condominium as a Special Assessment.

‘ARTICLE 17

' 'DAMAGE OR DESTRUCTION; REBUILDING

17.01 Repair or Reconstruction After Partial

'1 Casualtx, Except as otherwise provided in Paragraph 17.02

' hereof, in the event of damage to or destruction of any pqrtion_ _”.

'7;iof the Insured Premises, the Board shall arrange for and cause

.. the prompt repair and restoration of the damaged or destroyed

. Insured Premises. The Board shall disburse the proceeds of all -
. insurance policies and amounts received as Special Assessments

- pursuant to Paragraph 15.05 hereof to the contractors engaged



the insurance proceeds received by or made available to the
Association shall constitute a Common Expense, and shall in
accordance with Paragraph 8.02{c), be assessed to each Owner
upon the basis of the ratio of the square footage of the floor
area of the unit to be assessed to the total square footage and

floor area of all units £o be assessed.

17.02 Repair or Reconstruction After Total

Casualty. TIf the Board shall determine that f£ifty percent

(S0%} or more of the number of Units in each structure in which
Units are located are destroyed or substantially damaged, and
the Association by a vote of no less than 75% of all Owners
otherwise entitled to vote elects not to repair, reconstruct or
restore the damaged Insured Premises, the Board shall promptly
cause the Project to be sold and shall distribute {a) the

insurance proceeds available for such reconstruction, (b) any

-other sums otherwise available to the Association for such

purpose, and (c} any and all sums received by the Association,

on behalf of the Owners, upon the sale of the Project, to the

Owners each in proportion to the percentage that the initial

sales price for each Owner's Unit bears to the aggregate

initial sales prices for all Units in the Project, but subject
‘to (i) the rights of Mortgagees holding Mortgages encunmbering
Condominiums within the Project and (ii) any and all unpaid
‘Regular and Special Assessments together with any interest
charges attributable thereto. A true and complete schedule of
all initial sales prices for Units in the Project shall be
‘provided by Declarant to the Association upon the closing of

the escrow for the last Unit sold by Declarant.

17.03 Association Not Responsible for Loss.

Neither the Declarant, nor its officers, agents or employees,

-




- nor the Association nor any member of its Beoard of Directors,

~ its officers, agents or employees, nor the Manager or any mems=

'i 'ber of his staff shall be responsible to .any Owner or ﬁo any

' ;Qccupant for any loss or damage suffered by reason of theft or

. otherwise of any article, vehicle or thing which may be stored

by such Owner or other Person in or on any Unit or any portion

" of the Common Area, .

17.04 -  Liability for Damage to Common Areas. Each . -

"-f  :Owner shall be liable to the Association for any damage to the

. Common Area or any of the Personal Property of the Association

'?which.may'bg:sustained by reason of the negligence, .gross neg-

 1igence or willful misconduct of said Owner or any Occupant Qf_ ”

'ghis Condominium to the .extent that such damage shall not be

. covered or reduced by insurance proceeds paid to or received by - '

- the Association. Any cost and ‘éxpense incurred in,connectigp_<_-'

'1  with the repair of such damage, to the extent such cost and

" damage shall not be covered or reduced by insurance proceeds -

-~'f9aid to or received by the Association, shall be specially

 assessed against such Owner and his Condominium. as provided im .~

- -Paragraph 8.02(c) hereof. .. .

17.05 Personal Injury or Property Damage'Sus-_ m3

., tained Within A Unit. In the event any personal injury or

 ;property damage. is sustained by any person while physically

' within or on a Unit, and same shall result in a claim or suit

 §gainst any other Owner or the Association, the Board or the

- Manager, then the Owner of such Unit within which such-inju:g_1 7~--V'”

.“1or-démage cccurred (i) shall and does hereby indemnify and

.agree +to0 hold harmless such. other Owner, the Association, the

- Board and the Manager, and each of them or any member thereof,

against.whom.such-claimgo;-suit_is,brought.and_!ii} to defend,



”'H at his own cost and expense, any litigation resulting ﬁhereﬁxom_ i' .
'  in which such other Owner, Association, member of the Board or
"fﬂanagerihas been made a party; provided that no such obligatigp.  '“- .

- shall exist with respect to such other Owner or person whose

””  negligence or willful misconduct caused or contributed to the

. cause of any such injury or damage.

ARTICLE 18

' TRANSFER OF CONDOMINIUMS .

18.01 'Limitation on Transfer, Each Ownerx is.free' “""'

" 'to sell, lease, assign, give or otherwise-transfer.{hereinafte;_   °
'  ¥collectively-referred to as "Transfer”; the proposed buyex_p;,nm_ "'
 ‘lessee being hereinafter referred to as "Transferee") his i
'  Qpndeinium; provided, however, all Transferees shall be liable -
”- ;£or'all'uﬂPaid.Assessments, interest or other charges att;ibgf, i ' 
“table to the Condominium whether or not such Assessments, |
*  interest-or-other charges may have become due and payable prior_ 
“. _,;9 the date of such Transfer; provided, further, that nothing |
'  contained herein shall relieve an Owner who leases his.Condo-'  ~~- m”
: minium of any liability for any and all Assessments, ‘whether
:;Begular or Special, interest or other charges attributable to
" .the Condominium, whether or not such-Assessments, interest ox_ i f  'M 
 other charges become due and payable after the date of such .
‘lease. Nothing contained herein shall prejudice the Trans-
-f feree's right to recover from the Transferring Owner any and |
-all amounts paid by the Transferee therefor. Notwithstandiqg_“'f: 
;_ §nything to the contrary contained in this Declaration, any o
- person who acquires title to a Condominium upon-forecloﬁuregpﬁ_' 

any Mortgage or lien which constitutes a first lienm on the -



transferred which became due and payable after the date of such

Transfer.

ARTICLE 19

BREACH OR DEFAULT BY CONDOMINTIUM OWNERS

19.01 Remedy at Law Inadegquate, Except for the

non-payment of any Assessment provided for herein, it is hereby
expressly declared, stipulated and agreed that the remedy at
Ilaw to recover damages for the breach, default or violation of
any of the covenants, conditions, restrictions, limitations,
reservations, grants of easements, rights, rights-of-way,
charges and equitable servitudes contained in this Declaration
are inadequate and the failure of any Owner or Occupant to
comply with each and all of the terms and provisions of this
Declaration, the rules, regulations, decisions, resolutions and
By-Laws of the Association and its Board, all as lawfully
amended from time to time, may be enjoined by appropriate legal
proceedings instituted by Declarant or the Board on behalf of
the Association. Nothing herein contained shall be deemed to
limit any right any Owner may have at law or in equity against
-any other Owner or occupant in the event of the failure of such
other Owner or Occupant to comply with each and all of the
terms and proviéions of this Declaration, the rules,
regulations, decisions, resolutions and By~Laws of the
Association and its Board, all as lawfully amended from time to

time,

13.02 Costs and Attorneys' Fees. 1In any procee-

ding arising out of any alleged breach or default under this

-

Declaration, the prevailing party shall be entitled to recover
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the costs of the proceeding and such reasonable attorneys' fees

as may be determined by the Court.

19.03 Cumulative Remedies. The respective rights

and remedies, provided by this Declaration or by law or availa~-

ble in equity, shall be cumulative and the exercise of any one

or more cf such rights or remedies shall not preclude or affect.

the exercise, at the same or at different times, or any other
such rights or remedies for the same or different defaults or
breaches or for the same or different failures of the Owners or

others to perform or cobserve any provision of this Declartion.

15.04 Failure Not a Waiver. The failure of

Declarant, any Owner or the Association to enforce any of the
covenants, conditions or restrictions, limitations, reserva-
tions, easements, rights, rights-of~way, liens, charges or
‘equitable servitudes contained in this Declaration shall not
constitute a waiver of the right to enforce the same there=-
-after, nor shall such failure result in or impose any liability

upen the Association or Declarant.

18.05 Suspension of Voting'Rights. In the event

any Owner shall fail for a period of more than thirty (30) days

to pay when due any Regular Assessment, any Special Assessment,

or either of them, the Board may temporarily suspend the voting

rights of an Owner, after notice and hearing as prescribed by

Section 7341 of the California Corporations Code. For the

purposes of this Paragraph 19.05, the Manager shall, immediate-

ly upon the expiration of the thirtieth {30th) day of default“
in payment of any such Assessment or Assessments, notify or

. cause to be;nqtijig@-said,oype:,in;wg;tinggoffsuch'ﬁailure-and

-

- T



also cause a copy of said notice to be sent to the Secretary of

the Association.

ARTICLE 20

AMENDMENT

20.01 Procedure. This Declaration {(other than

Articles 3, 8, 9, 11, 12, 18, 20 angd Paragraph 1.19 hereof, and
any other provision hereof which provides for the Approval of
“the Association by a vote of no less than seventy-five percent
{75%) of the Owners) may be amended in whole or in part upon
the Approval of the Association consisting of both 67% of the
Owners and a majority of the Owners excluding the votes of
‘Declarant, subject to receipt by the Association of any prior
written consent of the California Department of Real Estate if
required; provided, however, that until the provisions of
Paragraph 5.03 of this Declaration shall no longer be
operative, this Declaration may be amended only upon Approval
@f the Association consisting of at least 67% of the votes of
each class of membership. Articles 3, 8, 9, 11, 12, 18 and 20,
and Paragraph 1.19 hereof, and ‘any other provision hereof which
‘provides for the Approval of the Association by a vote of no
less than seventy~five percent (75%) of the Owners, may be
-amended only by Approval of the Association consisting of at
‘least seventy~five percent {75%) of the Owners and at least
seventy~five percent (75%) of the Owners exclﬁding the votes of
.Peclarant; provided, however, that until the provisions of
Paragraph 5.03 of ‘this Declaration shall no longer be opera-
tive, said provisions may be amended only by the Approval of
the Association consisting of at least seventy-five percent
(75%) of the votes of ¢ach class of membership.

= 'Notwithsta_nd_ing .-_th_e_:._ foregoing, any- such amendment shall be

—E
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subject to the provisions of Paragraph 20.02, if applicable.
Notwithstanding anything herein contained to the contrary, no
such amendment shall be effective for any purpose unless and
until the same has been (i) reduced to writing, (ii) signed by
two officers of the Association who shall certify that said
amendment was made in compliance with this Article 20, and
(iii) recorded in the Office of the County Recorder of Los
Angeles County, State of California. An amendment so recorded
shall be conclusive and presumed to be valid as to anyone

relying thexeon in good faith.

20.02 Approval by Eligible Mortgagees. 1In

addition to the vote of the Owners as required by Paragraph
20.01 of this Declaration, the approval of Eligible Mortgages
holding first-lien Mortgages on at least 51% of Units that are
subject to first-lien Mortgages held by Eligible Mortgagees
shall be required prior to enacting any amendment to this
Declaration that would materially alter the provisions of this

Declaration with respect to any of the following matters:
{(a) voting rights;

(b} Assessments, BAssessment liens, or subordination

cf Assessment liens;

(¢) reserves for maintenance, repair and replacement

of all or part of the Common Area;
(d) responsibility for maintenance and repairs;

(e} .reallocation of Percentage Interests in, or

rights to the use of, the Common Area;

~5Q -



{£f) Dboundaries of any Unit;

(g) convertibility of Units into Common Area or vige

yversa;
{h) expansion or contraction of the Project, or the
addition, annexation or withdrawal of property to or
from the Proiject;

{1) insurance or fidelity bonds;

{3} leasing of units;

{k) imposition of any restrictions on an Owner's

rTight to sell or transfer his or her Unit;

(1) a decision by the Association to establish self
management when professional management had been

required previously by an Eligible Mortgagee;
{m} restoration or repair of the Project (after a
hazard damage or partial condemnation) in a manner

other than that specified in this Declaration;

{n} any action to terminate the legal status of the

Project after substantial destruction or condemnation

occurs; or
(o) any provisions of this Declaration that

expresslyvbeneﬁit'mortgage_holde;s!-insgxers or

guarantors of Mortgages,
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In addition, approval of Eligible Mortgagees holding first-lien
Mortgages on at least 67% of Units that are subject to
first-lien Mortgages held by Eligible Mortgagees shall be
required prior to enacting any amendment hereto that would have
the effect of terminating the legal status of the Project for
any reason other than after the substantial destruction or
condemnation of the Project. Notwithstanding the foregoing,
for purposes of correcting technical errors or clarifying
language affecting any of the matters as to which Eligible
‘Mortgagee approval is requirgd, an Eligible Mortgagee that has
failed to respond in writing to any written proposal for such
an amendment within 30 days after a written copy of such
proposed amendment has been mailed to such Eligible Mortgagee
in accordance with Paragraph 21.02 herecf, will be deemed to

have approved such proposed amendment.

ARTICLE 21

NOTICES

21.01 Manner of Giving Notices. Any communica-

tion or notice of any kind permitted or reguired herein may be
delivered as provided in this Declaration and shall be in
writing and may be served, as an alternative to personal

service, by mailing same as follows:

If to Declarant:

Carley Pacific, Incorporated

5321 via Marisol, Suite 201

Los Angeles, California 90042
Attention: Sol J. Shye, President
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If to Owner:
To the street address of his Condominium or at
such other address as said Owner may from time
to time designate in writing to the Association.
If to the Association:

Te the Catalina Terrace Homeowners Association,
Inc. at the street address of ‘the Project

If to an Eligible Mortgagee:
To the Eligible Mortgagee at the address
contained in the Eligible Mortgagee's request
for notice described in Paragraph 1.12.

All notices and demands to be served by mail shall be

mailed by registered or certified mail, with postage thereon

fully prepaid.

21.02 Notice to Mortgagee. An Eligible Mortgagee

shall be entitled to written notification from the Association
given in the manner described in Paragraph 21.01 hereof, of any

of the following events:

{a) any condemnation or casualty loss that affects
either a material portion of the Project or a Unit

subject to its Mortgage;

(b) any delinquency of sixty days in the payment of
any Regular or Special Assessment owed by the Owner

of a Unit subject to its Mortgage;
(c} a lapse, cancellation, or material modification

of any insurance peolicy or fidelity bond maintained

by the Association; and

T D




(d} any proposed action or amendment that requires

the consent of a specified percentage of Eligible

Mortgagees,
ARTICLE 22
INTERPRETATION
22.01 interpretation. The provisions of this

Declaration shall be liberally construed to effectuate its
szurpose of creating a uniform plan for the use, operation and
.maintenance of the Project. In case any term, covenant, pro-
visions, phrase, Article, Section, Paragraph or other element
contained in this Declaration is held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
- unenforceability shall not affect, alter, modify or impair in
any manner whatsoever any other term, covenant, provision,
phrase, Section, Article, Paragraph or other element contained
in this Deciaraticn, the provisions of which shall be carried
out as if such invalid, illegal or unenforceable provision were
not contained herein. Whenever the context so reguires, the
singular number includes the plural, the plural includes the

singular, the masculine gender includes the feminine or neuter,

'J_and the neuter gender includes the masculine or feminine.

22,02 Article, Section and Paragraph Headings,

‘The headings of the several Articles, Sections and Paragraphs
in this Declaration are inserted solely for convenience of
reference and are not a part of and are not intended to govern,
dimit or aid in the construction or inte;p;gtapipn:of any term

or provision of this Declaration.
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22.03 No Representation or Warranties. No

representations or warranties of any kind, express or implied,
have been given or made by Declarant or its agents or employees
in connection with the Project or any portion thereof, its
physical condition, zoning or other legal classification,
fitness for intended use, nor in connection with the subdivi-
sion, sale, operation, maintenance, cost of maintenance, taxes
or regulation thereof as a Condominium Project except as

specifically set forth herein,

ARTICLE 23

TERM OF DECLARATION

23;01 Term. The covenants, conditions, restrice
tions, limitations, easements, rights and rights-of-way, liens,
charges and equjitable servitudes contained in this Declaration
shall run with and benefit the land within the Project and
shall be binding upon the Owners, Declarant, the Association,
the Board and the Manager, and their respective successors or
assigns, and shall continue in full force and effect for a term
of fifty (50) years from the date of recordation of this
‘Declaration, after which time thé same shall be automatically
~ extended for successive periods of ten (10) years each unless,
‘within six (6) months prior to the expiration of the initial
fifty (50) year term or any ten (10) year extension period, a
written agreement terminating tﬁe effectiveness of this-becla—
ration approved by the Association, which approval shall
consist of at least a seventy-five percent (75%) vote of all
the Owners otherwise entitled to vote, shall be placed on
record . in the Office of the;CqunﬁyﬁRecq;@g;-gﬁ Los-Angeles

County, State .of Califoria.
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ARTICLE 24
SPECIAL RIGHTS OF FIRST MORTGAGEE OR BENEFICIARY

UNDER FIRST MORTGAGE OR FIRST DEED OF TRUST

24,01 Exemption from Right of First Refusal,

This Declaration contains no pProvision creating a "right of
first refusal", However, should any such right be created in
the future, any Mortgagee or institutional lender coming into
possession of a Unit pursuant to the remedies provided in a
‘Mortgage, or foreclosure or deed in lieu of foreclosure, shall
be exempt from any such "right of first refusal”, and no such

"right of first refusal” shall impair the rights of any

Mortgagee to:

(a} foreclose or take title to a Unit pursuant to

the remedies provided in the Mortgage;

(b} accept a deed or assignment in lieu of
foreclosure in the event of default under its

Mortgage; or

(c) sell or lease a Unit acquired by the Mortgagee

pursuant to (a) or (b) above.

24,02 Prior Approval of Holders. Unless at least

‘seventy~five percent (75%) of holders of first Mortgages on the

- Units (based upen one vote for each first Mortgage owned}, or

Owners (other than Declarant) have given their prior written

- approval, the Association shall not:

{a) By act or omission, seek to abandon or

.. terminate the condominium regime;
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(b} Change the prorata interest or obligations
of any Unit for the purpose of: (i) levying assessments or
charges or allocating distributions of hazard insurance pro-
ceeds or condemnation awards; or (ii) determining the prorata

share of ownership of each Unit in the common elements;

(c} Partition or subdivide any Unit;

{d} By act or omission, seek to abandon,
partition, subdivide, encumber, sell or transfer the Common
Area. The granting of easements for public utilities or for
other public purposes consistent with the intended use of the
Common Area by the Project, shall not be deemed a transfer

within the meaning of this clause;

(e} Use hazard insurance proceeds for losses to
any condominium property {whether to Units or to the Common
Area) for other than the repair, replacement or reconstruction

©of such condominium property: or

(£f) Amend any of the provisions of Article 16

hereof.
The provisions of this Paragraph 24.02 are in addition to the
‘provisions of Paragraph 20,02 respecting certain voting rights

of Eligible Mortgagees.

24.03 Examination of Books and Reqords. The

holders of first Mortgages shall have the right to examine the

boeoks and records of the Association,

-



24,04 Working Capital Assesgssment, Each Owner

shall, with respect to each Unit owned, be assessed a one-~time
- "Working Capital Assessment" in an amount equal to two times
the amount of the Association's initial Regular Assessment
described in Paragraph 8.01 hereof. The Working Capital
Assessment for each Unit shall be paid upon the first to occur
of (a) closing of the purchase of the Unit, or (b} sixty days
after the date of the conveyance of the first Unit in the
Project to be sold. Such Working Capital Assessment shall be
‘collected by the Association and maintained in a segregated
account for the purpose of creating and maintaining a working
capital fund, the purpose of which is to insure that the
Association will have cash available to meet unforeseen
-expenses or td acquire additional equipment or services deemed
‘necessary to desirable by the Board. Declarant shall have the
right to add to the purchase price of any Unit with respect to
which Declarant as paid the Working Capital Assessment the
amount of Working Capital Assessment attributable to such Unit
+to the extent paid by Declarant. In no event is payment of -any
Working Capital Assessment to be deemed an. advance payment of
all or any part of any Regular or Special Assessment otherwise

payable hereunder.

24.05 Conflict. If there is any conflict between

any provision of this Article and any other provision in this
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Declaration, or the By-Laws of the Association, the language

contained in this Article shall control.

ARTICLE 25

MISCELLANEOUS

25.01 doint Ownership. 1In the event of a joint

ownership of any Condominium, the liability for all obliga~-
tions, duties and responsibilities of such Owners shall be

joint and several.

25,02 Dispute, Hearings and Arbitration. Any

dispute or question among or between any Owners inter se or
between any Owner or Owners and the Association or Manager,
involving any action, omission,_interpretation, application or
enforcement of any of the provisions of this Declaration shall
be submitted by the persons concerned in writing to the Board
which shall-consider and weigh such written and such other oral
statements as may be offered and shall hold such hearings as it
may consider appropriate and shall promptly thereafter (orally
or in writing but in all events within no more than ten (10}
days) decide any such dispute or question. Any such hearing

. shall be (i) preceded by no less than three (3) days written
notice to all persons concerned and (ii)} held within or near
the Project. Any such decision by the Board shall be binding
upon all Owners and persons concerned, provided that any
dispute or objection raised in connection with (i) the provi-
sions of Paragraph 7.06 hereof, {ii) any Special Assessment
{except a Special Assessment levied by reason of the authority
set forth in Paragraph 8.02 hereof) or (iii) the provisions of
Article 17 hereof shall be referred to arbitration in accor-
dance with the then prevailing rules of the American
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Arbitration Association. In the event of any such arbitration,
notice thereof shall be given to the Board and all other Owners
and persons as promptly as possible after the reference.to
arbitration is made, giving all such Owners and persons an
opportunity to appear in such arbitration proceeding., A
schedule of the date for the hearings on all such matters
submitted to arbitration pursuant to this Paragraph 25.02 shall
be kept with the Manager and be available to any Owner reques-
ting the same. The decision of the arbitrator in any such
matter shall be final and conclusive upon all Owners, concerned
persons and the Association. In the event of any decision,
-order, judgment or decree {(whether made, entered or issued in
arbitration as provided herein or by a court of law) against
the Association which includes a judgment or award for costs,
attorneys' fees, or any of them, against the Association the
amount of such award shall be specially assessed to the Owners
(excluding any Owner against whom no such costs or fees were

awarded} in accordance with Paragraph 8.02(d) hereof.

25.03 No Dedication Implied. Nothing contained

‘in this Declaration shall be deemed a gift or dedication of all
or any'poftion of the Project to the general public for any

. public use or purpose whatsoever.

25,04 The Housing Authority of the City of Los

Angeles. 1In accordance with the provisions of Ordinance No.,
145,927 of the City of Los Angeles, the effect of which was to
amend Section 12.03 and 13,04 of the Los Angeles Municipal Code
and to add Section 12.30 thereto, Declarant has entered into an
agreement entitled "Agreement C" with the Executive Director of
the Housing Authority of the City of Los Angeles, which agree-

ment was recorded with the County Recorder for the County of
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Los Angeles. Agreement C requires, among other things, that
the provisions of said Agreement C be incorporated into this
Declaration. Therefore, based upon the foregeing, the provi-
sions of Agreement C, and each of them, are hereby incorporated

by reference.

25,05 Leases. No Unit may be leased for a period
0f less than thirty days. Any such lease or rental agreement

respecting a Unit shall be specifically subject to the

.requirements-of the Articles, By-Laws, and this Declaration,

and all rules and regulations adopted pursuant thereto, as the

same may be lawfully amended from time to time.

IN WITNESS WHEREOF, the undersigned Declarant has

executed this Declaration of Covenants, Conditions and Restric-
tions for Catalina Terrace at Monterey Hills as of this §£4ﬁ'
‘day of _Qpr:_ / . 1984.

Carley Pacific, Incorporated,
a California corporation

By - fﬁi:%??:;// 7, -

Sol J. Shyg, Presidefit

—B )
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STATE OF CALIFORNIA )

55,
COUNTY OF LOS ANGELES )

On this QQ% day of (Z_Qa/ + 1984, before me, the

undersigned, a Notary Public in and for said State, personally
appeared Sol J. Shye, known to me to be the President, of the
corporation that executed the within instrument, known to me to
be the person who executed the within instrument on behalf of
the corporation therein named, and acknowledged to me that such
-corporation executed the within instrument pursuant to its

by~laws or a resolution of its board of directors.

WITNESS my hand and official seal.

,‘..l-l
1-.) “PRINCIPAL OFFICE IN
f B 08 ANGELES COUNTY
' MY COMMISSIGH EXPIRES AUG. 1, 19858

- ﬁw e
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